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CHARGES AND SPECIFICATIONS

AGAINST

RICHARD BUSTEED.

U. 8. JUDGE OF THE DISTRICT COURTS OF THE UNITED
STATES IN ALABAMA,

By HENRY C. SEMPLE.

CHARGE 1.

That Richard Busteed, Judge of the District Courts of the Uni-
ted States for the State of Alabs vma, did wilfully and corruptly, for
his own gain and pleasure, conduct the affairs of his office of Judge,
without regard to justice, or his official oath and duty, in the State
of Alabama, from the fall of 1865 to the first of June, 1868

Specification 1st.

That Richard Busteed, while exercising the powers of his office
in Alabama, in the spring of 1866, did undertake to act, and did
act, as the Lﬂllll‘-.l‘l agent, and le ﬂal adviser of one Jacob Stanwoﬂd
then of the City of Boston, ‘\Lha, now of Lowndes County, Ala
bama, in and about the 1u~gut1at1uu by the said Stanwood for the
]]I]Il‘ll:lhﬂ' from one James A. Turner of a tract of land in the Coun-
ty of Lowndes, State of Alabama; that the said land was purchased
about that time by the said Stanwood from the said Turner, upon
the legal opinion of the said Busteed as to the sufficiency of the
title, and his private opinion, after an examination of the planta-
tion, as to the reasonableness of the price demanded therefor; yet,
the said Stanwood having become dissatisfied with the said pur-
chase, and anxious to procure a recission of the sale, the said Rich-
ard Busteed did unlawfully consult with said Stanwood in relation
thereto, and did advise him to employ certain counsel named by
him, and to proceed in the District Court of the United States for
the Middle District of Alabama. That thereupon the said Stan-
wood filed a bill of complaint in said Court against the said Turner,
praying an injunetion to restrain the eollection by Turner of a por-
tion of the purchase money, and that the contract of purchase so
made by him under the advice and counsel of said J udge should be
rescinded ; and the said Judge corruptly and unlawfully assumed
Jurlsdmnnn of said cause, and granted an injunction thﬂrem in tha

spring of 1368,
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Witnesses as to Specification 1st: James A. Turner, Baltimore,
Md.; J. M. Dillehay, Danville, Ky. ; Jacob Stanwood, Lowndes
County, Ala.; William Turner, Montgomery, Ala.; John A. Kl
more, Montgomery, Ala.

Specification 2d.

That he did make and act upon a corrupt agreement with one
James Q. Smith, unlawfully and under color of fees and allowances
to be awarded to said Smith by his orders, to obtain large sums of
money from the people of Alabama and from the United States,
with a view of appropriating it to the use of himself, the said Bus-
teed ; and that he did thus obtain large sums of money, the prop-
erty of the United States or some of the people thereof.

Witnesses to specification 2d : Josiah Morris, Montgomery, Ala. ;
E. E. McCloskey, Knoxville, Tenn.; Barna McKinney, Montgom-
ery, Ala.; The Bar of Montgomery and Selma generally.

Specification Sd.

That the said Richard Busteed, while Judge of the District
Courts of the United States for Alabama, did, as such Judge, ren-
der a judgement or decree in a cause pending before him in the
District Court of the United States for the Middle Distriet of Ala-
bama in favor of the U. 8., and an informer, (not named in the pro-
ceedings,) against one Josiah Morris and one J. F. Johnson, for the
sum of 830,000, or thereabouts; and, upon being urged by said
Morris to act upon a writ of error or appeal bond which he offered
for his approval, did say to the said Morris, in a room occupied by
him, the said Busteed, in the Custom House, at Mobile—one
Jacob Wilson, a body servant of said Judge, and Aecting Deputy
Marshal, being at the time present—*‘you ought to settle this case,”
or words to that effect; and, upon the said Morris saying he was
tired ofit, and was willing to pay the value of the cotton, the subject
of the controversy, 35,000 or $5,500, the said Judge then remarked,
“You ought to settle this with Smith,” (the District Attorney,) and,
on Morris replying that he could have no intercourse with Smith
the Judge said that he would make Smith settle it if he could .fseejl
him ; and, being urged by Morris and Jacob Wilson, who was pres-
ent, to go to Montgomery, he finally agreed to go for the purpose
indicated, and did go. That Morris retired from the Judge’s room
followed immediately by said Wilson, who told him that the J udge
wanted the money to take up with him to settle that case, and
thereupon the said Morris delivered him checks to bearer to the
sum of £5,000 or $5,500, which went. into the hands of the said

Busteed, and was corruptly received and retained by him for his
own use,

Witnesses to Specification 3d: J. Morris, Montgomery, Alabama ;
James R. Powell, Montgomery, Alabama; J, F. J ohnson, Mont-

omery, Alabama ; Samuel F. Rice, Montgomery, Alabama ; M, J.
a.ﬁ'uld,’ Waahingtén, D. C. : ’ orv: "
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Specification 4th.

Same as 3d, down to the recital of the fact of the receipt of the
money by Jacob Wilson, and then add: And the said Richard
Busteed well knowing that the said money had been received and
obtained by the said Wilson under the circumstances stated, and
that it was known to the community, did retain the said Wilson in
E{)Hlﬁdential employment about his person by way of advertising for

ribes. Vi

Same witnesses as 3d Specification with Wm. P. Chilton, Mont-
gomery, Alabama.

Specification 5th.

That the sum of money mentioned in the 3d Specification as hay-
ing been decreed against the said Morris and Johnson, having been
paid by the said Morris to John Hardy the U. S. Marshal, the said
Richard Busteed, well knowing that the same belonged of right
either to the U. S., or to said Morris, corruptly ordered in vacation
one half of the sum to be paid to some other person or persons,
and procured the same to be so paid by the Marshal, in fraud of the
rights of the U. S., or of the said Morris, the said Morris having
executed at the time and filed in the Court a writ of error bond, with
sufficient sureties in double the amount of said judgment or decree,
to obtain a supersedeas of said judgement or decree.

Witnesses to the 5th Specification: John Hardy, Montgomery,
Alabama ; E. E. McCloskey, Knoxville, Tennessee ; Samuel F. Rice,
Montgomery, Alabama; Wm. P. Chilton, Montgomery, Alabama ;
J. Morris, Montgomery, Alabama.

Specification 6th.

That Richard Busteed, acting as Judge of the District Court of
the United States for the State of Alabama, and having as such
Judge a certain authority over Registers of Bankruptey, nominated
by Chief Justice Chase, did wilfully and corruptly require and de-
mand of George E. Speneer and Burke, who had been nomi-
nated as Registers in Bankruptey in said State, by the said Chief
Justice, that as a condition for being permitted to exercise the
funetions of the offices to which they had been so nominated, they
should severally agree to divide with him the emoluments of said
offices, or pay to him a considerable sum of money, and did cor-
ruptly receive the same,

Witnesses to the 6th Specification: George E. Spencer, Ala.
Address not known ; Burke, Ala. Address not known.

Specification 7th.

That Richard Busteed, claiming as J udtge of the United States
Distriet Court for the Northern District of Alabama, the power of .
appointment or removal of the Clerk of the said Court, did wilfully
and corruptly require and receive of L. W. Day, Clerk of said
Court, a sum of money or a share of the fees of the said office, as &
condition of his appointment to, or retention in said office.

Witness : L. W. Day, Clerk, &c., Huntsville, Ala.
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CHARGE IL
That Richard Busteed, United States Judge of the Distriet
Courts of Alabama, did, in his capacity as Judge, sell, delay, and
deny justice to the citizens of the United States, in violation of his
official oath and duty as Judge; and instead of using the powers of
his office to establish justice, exercised them to hinder, deny, and
delay justice, to the seandal and shame of all good citizens of the

United States.
Specification 1st.

That the Confederate States, (so-called,) having acquired by pur-
chase and conveyance from the owners thereof, many tracts of land
in the State of Alabama, for the purpose of erecting arsenals, foun-
dries, and other works, to prosecute a war against the United
States, and among these pieces of property, having acquired title
by conveyance and purchase from one Phillip I. Weaver of a cer-
tain tract of land in or near Selma, Alabama, and having entered
into possession thereof, and occupied and used the same for the pur-
pose of a Naval foundry; the said property with all other property
of the so-called Confederate States in the State of Alabama, by the
convention between Lieutenant General Richard Taylor, and Major
General E. R. S. Canby, became the property of the United States;
and the United States by the section of the act of Congress ap-
proved the day of July, 1866, enacted that such property should
be taken possession of by the Commissioner of the Bureau of Refu-
gees, Freedmen, and abandoned lands, and disposed of for purposes
therein specified ; and Brevet Major General Wager Swayne, Assis-
tant Comimissioner, by virtue of said aet, entered upon and took
possession of the said tract of land and other lands similarly situated;
and the said Richard Busteed, Judge as aforesiad, well knowing the
said facts, and corruptly designing to defeat the purposes of the
said act, and to divert the said property from the uses specified by
said act, did conspire and agree with one James Q. Smith, then
Distriet Attorney of the United States, that he should file an infor-
mation on the part of the United States, and an informer not named
in the information, for the condemnation of said tract of land and
other such tracts in his Court, and that the same should be con-
demned as forfeited to the United States, under the act of Congress
for the confiscation of property used or employed in aid of the re-
bellion, and the property be thus frittered away in costs and parted
and divided among the creatures of the said Judge ; and in pursu-
ance of said agreement the said tract of land was so proceeded
against and condemned, together with others similarly situated,
and on complaint being made to said Judge he talsely alleged to
the Assistant Commissioner that he had no notice of the said sec-
tion of the act ot Congress, though it had been specially called to
his attention by the counsel employed by General Swayne, and
copied into the brief furnished to the Judge by him. Satilt

Witnesses : Major General ‘Swayne, U.-8;-A-, Wm. P. Chilton, -
New York. v o WAL PPN kT (Tl T 0 LIV
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CHARGE IIL

Criminal ignorance of the law by Richard Busteed, Judge of the '

United States District Courts of the State of Alabama,
Specification Ist. ot T

That charging the Grand Jury at the May Term, 1868, of said
last mentioned Court, he sought to induce them to find an indict-
ment for libel against some person or persons who had called the at-
tention of the publie to his official corruption. '

- CHARGE IV.

That Richard Busteed, United States District Judge for Alabama,
did corruptly decide cases brought before him as sach Judge, con-

trary to what he knew to be the law, and from personal, pecuniary,

or other base motives.
Specification Ist.
In this, that in the case of Nickerson vs. Smith Cullum, George

Holmes and William Knox, sued as late partners composing the

firm of 8. Cullum & Co., Bankers, in the Distriet Court of the Uni-
ted States for the Middle District of Alabama, at the Spring Term,

1866, of said Court, which was an action brought by the Plaintiffs

against the Defendants to recover the amount of a bill of exchange

sent by them to the Defendants for collection in the spring

of 1861, and which was paid to them at maturity, in April,
1861, by the acceptor, but the proceeds were not remitted. The
proof in the case was clear and not eontroverted that the Defen-
dants received the bill in the usual course of their business as
Bankers ; that it was paid at maturity, and that the Defendants
were partners at the time of its receipt and payment, and no
special defence whatever was set up by said Knox, but the said
Knox was at that time an intimate friend of said Busteed, who fre-
quently sojourned at Knox’s house. Upon the foregoing evidence
said Busteed, corruptly and to favor Knox, charged the jury, that
if they believed the evidence, they must find for the Plaintiffs, as
against Cullum and Holmes, and for the Defendant Knox, and the
jury rendered a verdict accordingly. _

Witnesses: J. T. Holtzclaw, Montgomery, Alabama; D. S. Troy,

Montgomery, Alabama.
Specification 2d.

In this, that in the case of Martin & Graydon vs. Rose Morgan,
as administratrix of James Morgan, deceased, in the said Court at
the Spring Term, 1867, thereof, the Defendants pleaded “ne unques
administratriz,” that in fact she was not the administratrix of James
Morgan, deceased, when the suit was brought, the action being
founded upon a contract or undertaking of said James Morgan be-

fore his death, to which the Defendant, who was his widow, was not

a party. The said Busteed corruptly decided that the Plaintiff was

oy

not bound to prove that the Defendant was in fact the administra-
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trix of James Morgan, deceased, and, on proof of the debt against
him, (James Morgan,) charged the jury.to render a verdict for the
Plaintiff, which was accordingly done.
Witnesses: D. S. Troy, Montgomery, Alabama; Wm, P. Chilton,
New York. |
Specification 3d.

In this, that in the case of Harper vs. Graves and others, at the
Spring Term, 1867, of said Court, which was an action under the
statutes of Alabama in the nature of an action of ejectment,
brought to recover possession of certain lands from the Defendants,
who were the temporary tenants in possession under Mrs, Ama-
ranth L. Gayle, who claimed title to the land, the said Busteed cor-
ruptly refused to permit the landlord of said tenants to be made a
party Defendant to said suit, and corruptly refused to consider or
hear evidence of her title to said land, or of her right to the posses-
sion thereof, her right being clear and wndisputed under the statutes
of Alabama, (by virtue of which the action was brought,) and
charged the jury in said cause, that they mustfind a verdict for
the Plaintiff, which they accordingly did, (the said Busteed having
arbitrarily and corruptly announced from the benech previously
that he would imprison any juror who should presume to find a ver-
dict contrary to his charge,) and thereupon a judgment was ren-
dered, upon which a writ of possession issued, and an aged and
helpless lady was turned out of a house and home, to which her
title was unquestionable. '

Witnesses: D. 8. Troy, Montgomery, Alabama; T. H. Watts,
Montgomery, Alabama.

Evidence.~—Record of the Court in said case.

Specification Jth.

That in the case of the United States and informer vs. 192 bales
of cotton, Josiah Morris and others, adverse claimants, tried at the
Fall Term, 1867, of said Court, the said Busteed corruptly refused
to hear evidence of the title of said Morris to said cotton, well
knowing the said evidence to be legal and relevant.

Witnesses: Samuel F. Rice, Montgomery, Alabama; W, P, Chil-
ton, New York ;7 A. Martin, Montgomery, Alabama; D. S. Troy,
Montgomery, Alabama. |

Members of the Montgomery Bar, and others attending the
Court.

CHARGE V.

That Richard Busteed, United States Judge of the District
Courts for the State of Alabama, did corruptly combine and con-
spire with James Q. Smith, then United States District Attorney,
and John Hardy, then United States Marshal, to oppress, defraud,
and extort money from parties litigant in the District Court of the
United States for the Middle District of Alabama, under color of
and by virtue of their respective offices as Judge, Marshal and At-
torney of said Court.
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Specification 1st.

In this, that said James Q. Smith as Distriet Attorney of the
United States as aforesaid, immediately after entering upon the
duties of said office, to wit: in the months of August, September
and October, A. D., 1865, filed a large number of libels and infor-
mations in said Court, to wit: about one thousand, against the
estate, property and eftects of different individuals, alleging the
property, estate and eftects of said persons to be subject to seizure
and confiscation, by reason of the participation of the owners thereof
in the rebellion, and that said persons, by reason of owning more
than twenty thousand dollars’ worth of property, were not embraced
in the President’s Proclamation of Amnesty of May 29, 1865 ; upon
which information notices issued by the Clerk of said Court were
served by the said Marshal on the said persons against whom the
same were filed, and in some cases publication was made by the
Marshal, but in no instance was the property of any such person
actually seized or taken into custody by the said Marshal—many of
said persons against whose property said libels or informations
were so filed as aforesaid were specially pardoned by the President
of the United States before the service of such notice by the Mar-
shal, and the remainder of them were so pardoned shortly after the
service of such notice upon them, and all of said ecases which have
been disposed of or were dismissed on payment of costs—no
services were rendered in said cases except as above stated—yet
the said Richard Busteed, well knowing the premises, made an or-
der, as Judge of said Court, at the November Term, 1865, of said
Court, that in each of said cases the defendant should pay cost as
follows: on the value of the property, estate and effects, if not
more than $20,000, one per cent.; if more than $20,000, one-half of
one per cent. on the excess beyond $20,000 up to 830,000; and one-
fourth of one per cent. on all over 830,000, in addition to the fees of
the Clerk of the Court for issuing process, and Attorney’s and Prin-
ter’s fees, and to the Marshal for serving notice, whereby each of
said parties were compelled to pay, and did pay, to said James
Q. Smith, or to said Hardy, a large sum, varying from one hundred
and fifty to five hundred dollars, amounting, in the aggregate, to a
large sum, to wit, two hundred thousand dollars, of which sum a
large part, over and above the lawful fees of said Smith and Hardy,
to wit, one hundred thousand dollars, was retained by them, with
the knowledge and consent of said Richard Busteed, and either ap-
propriated to their own use or shared with said Busteed.

Witnesses: Fr. Bugbee, U. 8. District Attorney, and the Dockets
and Minutes of the U. S. District Court for the Middle District of
Alabama, at Montgomery, since the close of the war, and Records
of the office of the Secretary of the Interior, and of the Treasury,
and all the parties defendants in said causes.

Specification 2d.
In this, that said Richard Busteed, corruptly combining and con-



10

spiring as aforesaid with said John Hardy, then Marshal of the
United States for the Middle Distriet of Alabama, made an order
allowing to said Hardy, in addition to the fees allowed by law, a
commission of ten per centum on the proceeds of all sales of con-
fiscated property made by him as marshal for auctioneer’s fees, un-
der and by virtue of which order and authority the said Hardy re-
tained for auctioneer’s fees in the ease of the United States vs. 192
Bales of Cotton in said Court, in addition to all fees and commis-
sions allowed by law, a large sum, to wit, $1,700 as auctioneer’s
fees for selling said cotton under the decree of said Court in said
cause.

And in the case of H. A. Nichols vs, J. P. Steele and W, J. Stod-
dard in said Court, retained, in addition to the fees and commis-
sions allowed by law, $120 as auctioneer’s fees, the same being ten
per centum on $1,200 collected by him by sales of land under exe-
cution issued in said cause , and a like commission of ten per
centum in addition to the fees and commissions allowed by law in
all other cases of sales of property confiscated to the United States
made by him as such Marshal , such illegal commissions
amounting in the aggregate to a large sum, to-wit, many thousand
dollars ; all of which was done with the knowledge and approba-
tion, and under and by virtue of the authority of said Richard
Busteed, as judge as aforesaid.

Witnesses: Peter Hamilton, Mobile; D. S. Troy, Montgomery,
as also returns of sales made by said Hardy in cases above stated,
and in many other cases in the Middle District of Alabama.

Specification 3d.

In this, that said Richard Busteed as such Judge corruptly per-
mitted the said James Q. Smith, as Attorney as aforesaid, to prose-
cute suits in said Court on behalf of the United States, and an in-
former without disclosing the name of such informer, and refused to
require the said Smith to disclose the name of the informer in any
case; and that in the case of the United States vs. Josiah Morris
and J. I¥. Johnson in said Court, the same being a proceeding by in-
formation on behalf of the United States and an informer, whose
name was not stated in the information, against the Defendants, for
a conversion of certain cotton, which had once belonged to the Con:
federate States, and was alleged to have become the property of the
United States by virtue of the surrender of General Richard Taylor,
and of the laws of the United States in such cases provided, the said
Richard Busteed, having refused a jury trial to the Detendants, ren-
dered judgment against them for over thirty-one thousand dollars:
and when said Defendants prayed a writ of error from said ]'udgi
ment, and offered a bond to supersede the same with good and suf:
ficient securities, in double the amount of said Judgment, the said
Richard Busteed, as Judge as aforesaid, corruptly and with the in-
tent wrongfully to extort said sum of money from said Defendants
refused to approve said bond, and purposely, wilfully, and cm'ruptl;
avoided the approval thereof, until after the lapse of the time al-
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lowed by law to said Defendants in which to supersede said judg-
ment, and said judgment having been collected by said John Hardy
as Marshal, the money collected by him on said judgment or a large
part thereof, to-wit, over $31,000, was deposited by said Hardy in
the First National Bank of Selma, Alabama, and was so deposited -
when said Bank suspended and was dissolved, and the said funds so
deposited, or any part thereof, have not yet been recovered by said
Hardy, nor by any officer of said Court, yet the said Richard Bus-
teed, as Judge of said Court, proceeded to distribute said funds, and
having decreed thatone-half of the fund belonged to the United States
he directed the other half to be divided between E. E. McClosky
who claimed to be informer in the case, and James Q. Smith, in dif-
ferent amounts, the sum paid to said James Q. Smith being more
than half, to-wit, over eight thousand dollars, and said Busteed, as
such Judge corruptly directed and authorized the said John Hardy
to pay the sums so awarded to said parties out of funds of the Uni-
ted States in his hands as Marshal, not collected in said cause, and
the same were so paid, the said McClosky then was and still is no-
toriously insolvent, and said Richard Busteed, before making said
distribution and ordering said payments, well knew him to be in-
solvent.

Witnesses: Josiah Morris, Montgomery, Alabama; Samuel F.
Rice, Montgomery Alabama; E. . McClosky, Knoxville, Tennessee;
Barna Mc¢Kinne, Montgomery, Alabama.

Specification Jih.

In this, that said Richard Busteed, while presiding as Judge of
the District Court of the United States for the Middle District of
Alabama, at the November Term, 1865, at the Spring Term, 1866,
at the Fall Term, 1866, and at the Spring Term, 1867, in cases in
which the said James Q. Smith was of counsel for the plaintiff, hab-
itually brow-beat and insulted the opposing counsel and witnesses,
and decided questions contrary to what he knew to be the law, with
a manifest purpose to suppress the truth, and prevent the adminis-
tration of justice; this, in many cases, and especially in the casesof
the United States and an unknown informer vs. Josiah Morris and
J. F. Johnson ; The United States and an unknown informer vs. A.
F. Williamson ; The United States and an unknown informer vs.
192 bales of Cotton ; John W. Harper vs. Graves & Gayle; John C.
Martin and John W. Graydon, assignees vs. Rose Morgan, adminis-
tratrix; The United States and an unknown informer vs. 2,500
pounds of unpacked Cotton, James Fountain, claimant.

Witnesses: H. C. Semple, Montgomery, Alabama; D.S. Troy,
Montgomery, Alabama; S. F. Rice, Montgomery, Alabama; Thomas
H. Watts, Montgomery, Alabama; A. Martin, Montgoinery, Al-
abama ; William P. Chilton, New York. |

(Signed) HENRY C. SEMPLE.

NOTE.—The statement in the Memorial as to the character of the oflicers appointed
by the Judge, was not intended to apply to the Clerk, Mr. Blake, who had not resided in

Alabama for some twelve months: nor to his Deputy, whose administration of his ot-
fice was generally satisfactory. H. C 8.
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CHARGES
Laid before the Judiciary Committee of the House of Representatives

of the Congress of the United States,
By ROBERT H. SMITH,
Of Mobile, Alabama,
AGAINST

RICHARD BUSTEED,

United States District Judge for Alabama.

Said ROBERT H. SMITH, CHARGES:

1st. That Richard Busteed, United States Distriet Judge for
the District of Alabama, in the fall of 1865, came to Mobile and
entered upon the exercise of his office as Judge aforesaid, and that
he, before or about that time, entered into a corrupt arrangement
with one Lawrence Worrall, of the city of New York, who came to
Alabama with him, to the effect that he, said Busteed, would ap-
point and cause to be appointed said Worrall, Clerk of the District
Court and Clerk of the Circuit Court of the United States, at Mo-
bile, and Commissioner of Bail and Affidavits, and also actmg Dis-
trict Attorney for the Southern Distriet of Alabﬁma and that said
Worrall should divide the fees, emoluments, and plnhtﬂ to be de-
rived by him from and through said sev eral places with him, said
Bu&teeﬂ and that said Worrall was by said Busteed, and thmun'h
the influence of said Busteed, appointed to said sev eral places, and
did for a long time hold and exercise the same, and that the said
Worrall did exact and receive from and through said several offices
divers large sums of money, as well in the way of extortion as legal
charges; and that pursuant to said corrupt arrangement with said
Busteed, the said Worrall did, while he held said offices and places,
divide said money with said Busteed, for the use and benefit of said
Busteed. That these corrupt practices and transactions continued
while said Worrall held said offices, to wit: in reference to the office
of District Attorney, until he, said Worrall, was superseded in said
office by L. V. B. Martin, in or about December, 1866; and that the
same corrupt practices and transactions continued in reference to
the offices of Clerk of said Courts and of Commissioner of Bail and
Affidavits while said Worrall held said offices, to wit: until he was
appointed Register in Bankruptey in the Bankrupt Court at Mobile
in the year 1867, and that said last appointment was procured for
said Worrall on a like corrupt understanding between him, said
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Worrall and said Busteed, that said Worrall would divide with said
Busteed the money he, said Worrall, might receive by, from or
through said places, and that said Worrall has, from his appoint-
ment to said place, in the year 1867, to the present time, held said
place, and has exacted and collected divers and large sums of mon-
ey, both legal fees and money by extortion, and has by and with
the knowledge, consent, encouragement and command of said Bus-
teed, exacted, demanded and received of bankrupts in said Bank-
rupt Court large and unauthorized sums of money before they were
allowed to come into said Courty and has exacted, demanded and
received of creditors coming into said Court as such, large and un-
lawful sums of money ; and among other extortions has demanded,
exacted and received of each creditor five dollars for making proof
by his own oath, in the form preseribed by the Bankrupt act of the
United States and by the rules of the Supreme Court of the United
States, and for which by said laws and rules he, said Worrall, was
only entitled to charge and receive the sum of twenty-five cents,
and that said exactions and charges were demanded and received
under pretence that he, said Busteed, had the right to establish, and
had established, five dollars as the proper charge for each affidavit
aforesaid. That these extortions were all committed with the
knowledge and approbation of said Busteed; that he, said Busteed
was a party thereto, and that the large sums of money derived from
sald several sources and in said various ways were divided by and
between said Busteed and said Worrall.

2d. That when said Busteed, Judge as aforesaid, came to Alabama
as aforesaid, to enter upon his office as Judge as atoresaid, he brought
with him said Lawrence Worrall and one Rufus F. Andrews, of the
ity of New York, an attorney at law, and one Jacob Wilson, a for-
eigner, and a menial servant of said Busteed; that said Busteed
and said Worrall and said Andrews entered into a conspiraey, in
the execution of which said Wilson was to be the tool of the parties
as Deputy Marshal, and which conspiracy was in effect that said
Worrall was to have and exercise the places aforesaid; that
sald Andrews was to assist said Worrall in the office ot Distriet
Attorney, and was to hold himself out as a practitioner in said
Busteed’s Courts ; that said Busteed should so conduet the business
in his Courts that large and excessive and unlawful cost should
acerue, and that 1t should be made manifest that the employment of
said Andrews would secure success in any cause in which he was
engaged., That these facts soon became known to the suitors in
said Courts, and that thereby various large sums were paid by
suitors in said Courts to said Andrews under pretence of securing
his legal serviees but in fact to secure favor with said Busteed.
That said Busteed,.said Andrews, and said Worrall performed their
respective parts, with the design and purpose of extorting and get-
ting money from the suitors of said Courts, and did thus procure
large sums of money, which according to agreement said Worrall
and sald Andrews divided with said Busteed, and that said sums,
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beyond lawful fees received by said Worrall, were extortions under
the cover and protection of said Busteed, and said sums paid to
said Andrews were bribes to said Busteed under cover of retaining
said Andrews’ professional services. That said Jacob Wilson was
used as a tool of the parties, was Kept in personal attendance on
sald Busteed as a menial, performed such duties as said Busteed
assigned to him, and acted as Deputy Marshal of the Courts, went
armed with large pistols exposed on his person to enforce the col-
lection of whatever sums said Worrall demanded under the name
of cost, either with or without executions, demanded openly of par-
ties round and arbitrary sums for executing lawful process that
came to his hands as Deputy Marshal, and that John Hardy, late
Marshal of said district, was a party to said corrupt combinations
and appointed said Wilson his deputy to aid in earrying out the
purposes of said combination, and himself personally participated
in said corrupt designs and acts. That by said corrupt combina-
tions said Busteed in fact, held the offices of Marshal and Clerk of
the Circuit and Clerk of the Distriet Courts, and of Commissioner
of Bail and Affidavits aud of Attorney at Law in his Court, sub-

ordinate to his purpose and gain, and th*‘lt he used the same iur his
own emolument and advantage, using and managing said Worrall,

Andrews, Wilson and Hardy as subordinate tools for nhtammg
money, -111{1 that he did thus ﬂwrthmv. justice, establish wrong and
brmg odium on the administration of law in said Court, and did en-
rich himself with money corruptly got by the means ﬂtﬂlﬂﬂﬂld

3d. That Richard Busteed, United States Judge of the District
Courts of the United States of America, for Alabama, did in the
fall of 1865, and from that time to the first of May, 1868, corruptly
so organize, direct, manage and conduct the business of the District
and Circuit Courts of the United States at Mobile that justice was
sold, delayed and denied to the suitors in said Courts.

He did so manage and arrange that Lawrence Worrall of the city
of New York, was qutrlt:'t Attorney, Clerk of the District and Cir-
cuit Courts of the United States ‘at Mobile, and Commissioner of
Bail and Affidavits, with the understanding and agreement that he,
said Worrall, should divide the emoluments of said places with said
Bu&t&&d—ﬂl‘lt Rufus Andrews, of the city of New York, should
frequent the Courts and obtain of suitors who had 1n1pnrtmnt cases
in the Qourt large fees which he should divide with said Busteed—
that said Busteed arranged with John Hardy, then the marshal of
said Court, that one Jacob Wilson, the bndy servant of said Bus-
teed, shnuld be appointed deputy marshal of said Court, and that
the mnne:fs received from said marshal’s and deputy marshal’a
office in Mobile should be divided with said Busteed.

That these arrangements and appointments were perfected by
said Busteed and said agreements-were carried out and thus said
Courts and the business in them were subjected to the corrupt
control and management of said Busteed, and that he thereby, to
the great detriment of private rights and public morals and to the



4

scandal of the United States, and to his private gain and advantage,
did corruptly administer his office of Judge of the United States of
America.

4th. That said Richard Busteed, Judge as aforesaid, did corrupt-
ly forestall and prevent inquiries by snitors into divers official ex-
tortions and malpractices of Lawrence Worrall, clerk of said Cireuit
and District Courts, ana of John Hardy, marshal of the United
States as aforesaid, and of Jacob Wilson, deputy marshal as afore-
said, by insulting counsel who undertook such inquiries, by brow-
beating the witnesses called to the facts and by refusing to allow
the witnesses to testify to the facts tending to prove the matters
in issue.

bth. That said Richard Busteed, Judge as aforesaid, did cause
divers suits and prosecutions to be instituted in the District Court
of the United States at Mobile in the name of the United States,
called libels against the property of various citizens of Mobile and
of other parts of Alabama, and against various persons, and did
afterwards dismiss said proceedings or decide the same in favor of
defendants upon the payment by them to said Rufus Andrews of
large sums of money called fees, and which money was divided by
said Andrews with said Busteed.

6th. That said Busteed, Judge as aforesaid, did corruptly allow
and encourage suitors in his Court to frequent his chambers and did
accept from them presents of liquors and wines, and did accept frem
them entertainments while said causes were being tried before said
Busteed, he knowing they were suitors in his Court, and that their
course of conduct was intended to procure the favor of the said
Busteed in the decision of their causes, and that he, Busteed, was
inflnenced thereby to render and so did render judgments and
d}@crees for said parties without regard to right, and contrary
thereto.

7th. That said Richard Busteed, Judge as aforesaid, did in va-
rious ways unlawfully increase and multiply costs in cases in his
Court and did encourage and sustain the officers of his Court in
such excesses and frauds, and that he, said Busteed, shared with
said officers the money thus exacted.

Sth. That the course of conduct of said Busteed, as Judge, was
such as to induce a wide spread opinion among the suitors in his
Courts and the people of Mobile and other parts of Alabama, that
their cases could only be won by bribing said Busteed, and that
divers suitors in said Court did directly or under the name of em-
ploying said Andrews as attorney, bribe said Busteed as Judge in
causes pending in his Court.

9th. That the said Richard Busteed, Judge as aforesaid, did, pre-
vious to the 2l1st day of April, 1866, corruptly form the design of
obtaining control of the official books and papers from James M.
Tomeny, then the Treasury agent of the United States at Mobile,
for the collection of Government cotton, with the view of prevent-

ing the action of the Treasury Department in respect to said mat-
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ters with which it was charged and with the view of having suits
mstituted in his Courts on matters already passed on and on mat-
ters pending before said Treasury agency and with the view of ob-
taining through seizures in collusion with secret informers, for his
and their private advantage, large sums of money from claimants
of cotton, and that he, said Busteed, did in pursuance of said de-
sign 1ssue a paper of which the following is in substance a copy :

THE UNITED STATES, ] IN THE UNITED STATES DISTRICT

|
V8. r COURT FOR THE SOUTHERN DIS-

662 BALES oF CoTTON. TRICT OF ALABAMA.

To the Marshal of the United States for the Southern District of Ala-
bama, and to his Deputies, and to either or any of them.

You are hereby required to seize forthwith, and to take into your
custody, all records, books, and papers within your district pertain-
ing or in any wise relating to cotton belonging or said to belong at
any time to the so-called Confederate States Government; also all
records, books and papers wherever the same may be found in said
district, relating to the seizure, detention, release, purchase, sale,
transfer, shipment, or other disposition of any cotton whatever in
the possession or under the control of any of the persons or firms
hereinafter named, their predecessors in office, or their successors
or representatives, or the subordinates of either, such records, books
and papers being, as I am advised by the United States District
Attorney for this district, material and necessary upon the part of
the United States in this and certain other actions now pending and
undetermined in this Court, and that such records, books and pa-
pers are essential to protect and sustain the interests of the United
States in said actions and in other prosecutions to be instituted for
and upon the behalf of the United States.

You will seize and detain in your custody such of said books and
papers as are in the possession or under the control of J. M. Tomeny,
S. E. Ogden & Co., J. J. Dillon, A. A. Winston, C. J. & R. G. Mec-
‘Mahon, C. M. Roberts, Waring & Windham, Watson & Co., Pepper,
Berry & Co., and if any of said records, books and papers, should
be found in the possession of any other person or persons, you will
seize and safely keep the same in your custody until the further
order of the Court. And for this, this will be your sufficient war-
rant.

Witness my hand at the city of Mobile, this 21st day of April,

1866,
(Signed,) RICHARD BUSTEED,
U. S. District Judge for Alabama.

And did place the same for execution in the hands of Jacob Wil-
son, Deputy Marshal and menial servant of said Busteed, as afore-
said, who did, under said order, forcibly take from said Tomeny,

B -
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Treasury Agent, as aforesaid. the books and papers appertaining to

said ageney, and said Busteed and Lawrenee Worrall did keep the
same secretly for the use aforesaid of said Busteed. That the See-
retary of the Treasury of the United States did cause a motion to
be made in said Court for the restoration of said books and papers
-to the Qollector of the Port of Mobile, but that said Busteed pre-
tending to grant said, order did in fact so contrive with Lawrenece
Worrall, aforesaid, that only a few of said papers, and such as were
of little or no value, were restored to the United States, and that
the vemoval of said Worrall from the place of District Attorney,
and of John Hardy, as Marshal, prevented the execution in full of
the designs of said Busteed, of harassing by suits various ecitizens
of Alabama, for the benefit and advantage of said Busteed, said
secret informers, and of said Worrall and said Andrews.

10th. That before the issuance of said order before set out, James
M. Tomeny, the Treasury Agent at Mobile, had, as such agent, and
for and in the name of the United States, taken from one Price
Williams, of Mobile, 227 bales of cotton as the property of the
United States, and had caused the same to be shipped to the Agent
of the United States at New York, on board of a vessel, the name
of which is not remembered, then lying at the Port of Mobile, and
said Williams libeled said vessel in the District Court of the United
States, at Mobile, for a marine tort for taking on board said cotton,
and said Busteed, sitting as Judge in said Court, heard said libel and
decreed for said Williams, and the cotton was thereupon surren-
dered to him, said Wilhams. This wasin the winter or early in the
spring of 1866. Subsequently, in Mareh, 1366, said Williams sent
this cotton, by a lighter steamer called the “ Natchez,” to a ship ly-
ing at the shipping in the lower bay of Mobile, for shipment to
Liverpool, England, or to some other port, and the lighter sunk on
her way to the vessel with her cargo of 1470 bales of coiton belong-
ing to various owners and shippers. Nine hundred and thirty-eight
bales of this cotton were saved by various salvors, who filed their
libels against the cotton for salvage in said Distriet Court, and it
was agreed by and between the Proctors for the claimants and the
Proctors for the salvors that to save cost the cotton which was saved
and which was wet and damaged might be taken by the claimants,
on eertain good and sufficient and usual Admiralty stipulations,
‘which were agreed on, but said Busteed refused to allow the proper-
‘ty to be taken on stipulation, assigning as a reason that it was
against the policy of the Court to allow property seized on admiral-
ty process to be taken out of the hands of the Court on stipulations
and that the property ought to be sold. Both the salvors and the,;
claimants urged in vain that the statutes of the United States and
the admiralty practice encouraged such stipulations, and that it was
-a right to give them. This was in March, 1866, when most of the
salvors had exhibited their libels, In a few days, some other small
amounts of the cargo which were saved were libelled by the salvors
of the same. |

~
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The last libel seizurq was on the 5th of April, 1866. On or about
said Sth of April, 1866, said Busteed pretended to have information
that the 227 bales of’ eotton, which he had before awarded to be the
property of Price Williams, was the property of the United States,
and under this pretence Ruifus Andrews, before mentioned, in .collu-
sion with said Busteed, filed a claim for it in behalf of the United
States, wherenpon said Busteed, who had as before said, refused to
allow any sfipulation to be given for the cotton, entered the following
order for the sale of 454 bales ot the cotton saved from the said
steamer Natchez, on the general claim of said Andrews, that the
United States had a claim to 227 bales of the ecotton saved. |

DISTRICT COURT OF THE UNITED STATES,

IN ADMIRALTY.
SOUTHERN DISTRICT OF ALABAMA.

Charles C. Newberry vs. 66 Bales of Cotton; William C. Piggott
vs. 27 Bales of Cotton, and others, against sundry bales of Cotton,
part of the cargo of the lighter steamer Natchez.

In these cases, which have been consolidated, a motion is made by
the claimants for the delivery to them on stipulation, of the proper-
ty described in their respective claims, and Mr. R. F. Andrews ap-
pears in behalf of the United States to oppose said motion. Proof
being made to the Court, that the property libeled and now in pos-
session of the United States Marshal, is in a perishable condition,
and that certain of said property, to wit, 227 bales of' cotton, before
its shipment on the Natchez, bore the proprietary marks of the
United States, and was in good order and sound, at the time of said
shipment, and that these marks were erased and others substituted ;
and it being suggested to the Court, that identifieation of said cot-
ton, by the submergement thereof in the waters of the Bay, has
been rendered difficult, it is ordered that 454 bales of said cotton of
the average condition of the whole, without reqard to marks, be re-
tained by the Marshal, and be sold by him under the rules of the
Court, and the direction of Mr. Andrews, and the proceeds thereof
be paid into the registry of the Court, to abide the final deeree in
the cause.

It is ordered that the remainder of said cotton be delivered to
said claintants according to their respective claims, upon their en-
tering into stipulation therefor, with satisfactory security, to be
approved by the Clerk of the Court, at the rate of $150 per bale,
conditioned as directed by the rules of the Court.

(Signed,) RICHARD BUSTEED
U. S. District Judge of Alabama.

Under this order the 454 bales of cotton were sold by the Marshal
in one lot, and greatly below the market price, and were knocked off
so quickly that competition was prevented, and a bill of cost and
charges was rendered in said matters of $10,414 63-100, which was.
extortionate and false. 2 i 6
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The Proctors for the claimants moved to set aside the sale, and
another motion was afterwards made to re-tax the cost, and said
Proctor offered proof of the facts of sale above stated. The wit-
nesses, J. S. Secor of Mobile, and Charles Ketchum of Mobile, and
others, all highly respectable men, were offered, and they and the
Proctor, Peter Hamilton, Esq., of Mobile, were insulted by said
Busteed, in the grossest manner, and the witnesses were not allowed
to state the facts, and each motion was overruled. Subsequently
Price Williams paid to said Busteed, or to said Andrews, for him-
self and said Busteed, a large sum of money, and said Eusteed sus-
tained a second time his rights to the cotton.

It is charged that this claim to 227 bales, and the seizure under
it of 454 bales, and the sale of it were all devices of said Bus-
teed to create a pretext for mnot allowing it to be taken under
stipulations, and to enable him to sell it and to get the large cost
and expenses charged, and to get the money arising from the sale,
and to force Williams to pay him a bribe to get the remnant of
money, and that said Busteed was with said Andrews employing
the name of the United  States to enable him to execute said pur-

oses,
3 A plain, naked and exact printed outline of the proceedings in
the Natchez case is herewith submitted, marked A, and it is be-
lieved that said Busteed was interested in the purchase of said cot-
ton, at said Marshal’s sale.

11th. That in various cases of libels for salvage in the Distriet
Court of the United States, at Mobile, said Busteed refused to the
claimants the right to enter into stipulations such as are allowed by
the statutes of the United States, and by the general principles of
Admiralty Law, and that such refusal was for the purpose of in-
creasing the cost and expenses of the proceedings, and that large
costs and expenses were thercby unnecessarily and corruptly created,
and that said Busteed received or shared the money so raised.

12th. That in the winter or spring of 1863, a large vessel, whose
name is not remembered, laden with cotton, was struck by lightning
and sunk in the bay of Mobile. That various sailors and others
from other vessels near, saved a large amount of the cotton on board
the sunken ship, and filed their libels in said District Court at Mo-
bile for salvage in the spring of 1868. That the agentsof the owners
and underwriters upon said cotton, moved to be allowed to take the
same on entering into the usual admiralty stipulations, but that
said Busteed refused to allow the same, caused the cotton to be sold
at auction, ordered and caused the proceeds of sale, amounting to
about three hundred and fifty thousand dollars, paid into his Court
adjourned his Court without trying said causes, though the lllll‘tit‘.:}
were ready, and from day to day answering for trial, went to New
York and has not returned—said matters are left undecided—the
money 18 in the hands or under the control of said Busteed, and the
salvors, many of whom are sailors, not having homes in Mobile, will
be compelled to lose their money, or were driven to sell their clhim&
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for a pittance, It is charged that these proceedings were had to in-
crease the cost for the benefit of said Busteed, and to give him con-
trol of said money, and it.is belived that said ‘Busteed was through
his agents speculating in the claims of the salvors, sailors and others
as aforesaid.

13th. That at the winter term 1867-8, said Busteed out of malice
to one Gustavus Horton, who was and i is Mayor of the City of Mo-
bile, did maliciously (‘dll'-_-.e and procure said Horton to be indicted
in his Busteed’s Court, for violation of the act of Con oress known as
the eivil rights bill, charg ging said Horton in effect w ith discriminat-
ing qgannt one fxemlumu Archie Johnson, on account of his said
Archie Johnson’s color, and that so acting 'he Horton had as Mayor
ordered and caused said Archie Johnson to be sent out of the State
of Alabama; and said Busteed did cause said Horton to be tried and
convicted of said offence—did refuse on said trial to allow said Hor-
ton to introduce evidence of his innocence—did insult and browbeat
C. F. Moulton, Esq., said Horton’s attorney, so that he could not de-
fend his client—that said Busteed did among other things charge
the Jury in effect that said Horton’s gmlt was clear and that he
should be convicted—that he said Busteed delivered to the J ury in
sald cause a long and elaborate charge, in which he falsely %sumed
t]lL facts to be, as by hiin set out in said char ge—and that by refus-

ing to said Hor ton a fair trial, and by 111ﬂ[1111111fr the passions of the
Jury, he did cause said Horton to be wmngtull} convicted, and said
Busteed did then deliver a sentence defaming and iusu]ting sald
Horton, and fining said Horton in the sum of two hundred and fifty
dollars, which he compelled said Horton to pay. That these pro-
ceedings were had to enable said Busteed to revenge himselfon said
Hﬂrtun for opposing and defeating with the Repubhuuu party of<Al-
abama the political aspirations of said Busteed.

14th. That one Albert Griffin, of the City of Mobile, was an ap-
plicant for the office of Register of the Bankrupt Court of Mobile,
which said Busteed desired should be conferred upon Lawrence
Worrall aforesaid, for the purposes and reasons aforesaid——that to
prevent the appointment ot said Albert Griffin he refused to allow
said Albert Griflin to become an attorney of said Court, and cor-
ruptly and by false representations had said Worrall appointed,
and shares with said Worrall the moneys received from and through
said office.

15th. That said Busteed has appointed one Bailey to be assignee
in bankruptey in Mobile, and refuses on various pretexts to allow
the creditors of bankmpta to elect their assignees. That said Bailey
who is thus given charge of the large effects of bankrupts in the
Bankrupt Court at W.Iub:]t. was at the time of his appointment a
pedlar of opened oysters in Mobile, was and is wholly irresponsible
and unfit for said trust, and is the mere creature of said Busteed,
and administers his office for the pecuniary benefit of said Bust EBd.

16th. That said Busteed, without any good cause, refuses to al-
low one Healey, the Marshal of the Distriet of Alabama, to take
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charge of bankrupt effects as provided by law until the appointment
of the assignee, but commits the same to the care of said Jacob Wilson,
whom said Healv refuses to allow to be his Deputy, and said Busteed
causes, in conjunction with said Worrall, delays and impediments to
take place in the election of an assignee : then refuses the appoint-.
ments made by the creditors, and finally places said Bailey in pos-
session of the assets, which, between said Wilson and said Bailey,
are largely converted to the use of said Busteed.

17th. That in the Spring of 1866, said Busteed caused two bun-
dred ‘and thirty-nine bales of cotton to be seized in the District
Court of the United States, at Mobile, under process and on allega-
tions that the same were the property of the United States. That
said cotton was eclaimed by Theodore Nunn & Thompson, for the
Planter’s Factory of Autauga ecounty, Alabama. That while the
cotton was under seizure by John Hardy, then the Marshal for Ala-
bama, he, the said John Hardy, feloniously appropriated the same
to his own use and to the use of said Busteed, and substituted two
hundred and thirty-nine other packages, called bales of cotton, in
their place, of inferior quality, and of less weight than those seized,
and that said Busteed, to prevent the discovery of said act, did,
against the orders of the Attorney General of the United States
given in said matter, cause said substituted cotton to be sold by
said John Hardy, Marshal, as atoresaid, and has never accounted
for the proceeds of the cotton sold, nor required said Hardy to do
so, and has without authority of law transferred the case from the
Distriet Court of Mobile to the District Court of Montgomery, and
then back to the Court at Mobile, and has finally dropped the case
from the business of the Court. That said cotton was first seized by
the’Treasury Agent of the United States at Mobile, and was referred
for adjudication to the Secretary of the Treasury of the United
States, at Washington, and was by said Secretary of the Treasury
ordered to be returned to the claimants, and was on such order at-
tempted to be so returned by James M. Tomeny, the Treasury
Agent, but that said Busteed, who had caused the same to be taken
from said Treasury Agent, refused to listen to the decision of the
Secretary of the Treasury, and in open Court denounced the Seecre-
tary of the Treasury for having made the decision, and said, in open
Court, among other abuse of said Secretary, that he * had better at-
tend to his greenbacks.” When the Attorney General ordered, in
eifect, that the cotton should not be sold, said Busteed disregarded
the order, sneeringly saying in op©n Court, in effect, (speaking of
Mr, Speed, then Attorney General,) that “he had heard of Attor-
ney Generals who knew some law,”

18th. That said Richard Busteed is ignorant of the duties of his
office, ignorant of ordinary principles of law, arrogant, presumptua-
ous, overbearing and insunlting in the discharge of his duties.

19th. Thaﬂin a certain cause lately pending on the equity side of
the Circuit Court of the United States, at Mobile, wherein William
. Leverich and others were Complainants, and the Mayor, Alder-
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men and Common Council of the city of Mobile, were Defendants,
filed in said Court on or about the 15th of Lfa.y, 1867, one Moses
Waring of the City of Mobile, who mainly managed, out of Court,
the cause for Complainants, and with whom he was a party largely
in interest, did through said Rufus Andrews and otherwise, bribe
sald Busteed to decide said cause for Complainants, and that being
so bribed he, said Busteed, did decide said cause for Complainants,
without regard to the right, law or justice of said cause.

20th. That for a long time, to-wit, in the Spring of 1866, and
while said Busteed was holding Courts in Mobile, no minutes or re-
cords of the proceedings of the Courts, which were daily engaged in
the transaction of large and important business, were kept, and that
up to December, 1867, said Busteed did not examine or pay any at-
tention to the records of his Courts, and that in the spring of 1866,
John A. Cuthbert, who acted as deputy clerk of said Distriet and
Circuit Court, of his own accord made up the minutes of the past
six or eight weeks, from imperfect docket entries, from private notes
of the Judge, and from loose seraps of pencil memoranda made by
said Cuthbert.
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REVIEW
OoF THE

ENVIDENCE REPORTED BY THE JUDICTARY COMMITTEE OF THE HOUSE OF
REPRFESENTATIVES OF THE UNITED STATES ON CHARGES
AGAINST RICHARD RUSTEED, UNITED STATES
DISTRICT JUDGE FOR ALABAMA.

By ROBERT H. SMITH.

In discussing the evidence upon the charges preferred against

Judge Busteed, I propose,
Ist. Briefly to consider his general bearing and conduet on the

beneh.
2d. To diseuss specifie cases of eorruption in connection with his

officers and others.
3d. Lastly, to show that he is impeachable under the statute law

for non-residence.,

The condition of the administration of justice in Judge Busteed’s
Court is pretty fully exhibited by the evidence taken.. A genaral
review of such evidence will probably present a sufficient considera-
tion of several of the charges; will avoid much repetition, and is
periaps due to Judge Bllsteed fﬂr if it shall show a course of gen-
eral propriety, it will go a gr ent way towards relieving the &mused.
If, on the contrary, it shall show that he has failed to comprehend
the dignity and propriety of his place; has violated common decene
in the discharge of his duties, and has subverted justice in his couy
such proof must be received as strong testimony not only of bis »*°
fitness for his high office, but of his wrmptwu and guilt. I, th-¢
fore, propose to begin this argument by presenting .

A BRIEF REVIEW OF THE ACCUSED AND HIS COURT,.

Judge Busteed has proven by almost every Alabama lawyf who
has been examined, that he was treated by each, not ory with
marked courtesy, but that he was courted and Enterta.lnet“"lth al-

Jmnest obsequaious puh-.t&neﬁs.
C
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The members of the Bar of Alabama who testified before the com-
mittee, are John A. Cuthbert, Peter Hamilton, Themas H. Herndon,
Amos R. Manning, Judge Dargan, Thomas A. Hamilton, William G.
Jenes, J. Little Smith, Alexander McKinstry, C. I. Mculton and
Percy Walker, of the Mobile Bar; and William P. Chilton, Abra-
ham Martin, John A. Elmore, Samuel F. Rice, Frank Bugbew, H. C.
Semple and others of the Montgomery Bar.

Judge Cuthbert (80 years of age, and probably the senior member
of the Alabama Bar, and to whose intelligence the gentlemen of the
Committee before whom he was examined will bear witness,) on page
73 of the printed record, in answer to the question,

Who are the leading gentlemen of the Mobile Bar? State their
character as to ability? Answers, Peter Hamilton, who is here in
the city, Judge Jones, Dargan and Taylor; J. Little Smith, Judge
McKinstry, Mr. Anderson, Manning and Walker, are among those
who are considered eminent in their profession, and who have long
been engaged 1n the practice there. Judge Dargan i1s an ex-chief
justice of the Supreme Court of Alabamj.

Judge Busteed has cross-examined almost every lawyer who was
a witness, to prove how marked were the civilities of the bar to-
wards him. (See the testimony of these witnesses.)

The point of these courtesies is thus well brought out by the
Judge’s cross-examination of Mr. Manning, on pages 246 and 247 of
the printed record: :

Q. Did you dine with Judge Busteed at Mr. Anderson’s at a dinner
given by Mr. Anderson to Judge Busteed? A. Idid.

Q. On February 8, 1867? A. I do not know the date.

Q. About that time? A. I presume so. It was in the winter of
1866-67.

Q. On the 13th February, 1867, did you give Judge Busteed a dinner at
your own house? A, I gave him a dinner in the winter of 1866-67. On
what day I do not know.
- Q. That was a dinner table surrounded entirely by lawyers? A. Yes,
gir.
Q. Was J. Little Smith one of them? A. I think he was.
Q. Was John J. Walker? A. He was.
Q. He was a Judge of the Supreme Court? A. No,sir. John J. Walker
\was never a judge. He had been an attoruey in early.life, but was then a
\merchant, |
\ Q. Was John T. Taylor one of them ? A. Yes, sir.
\Q,. He is a lawyer? A. Yes, sir.
Q. Was D. C. Anderson one of them? A. Yes, sir.
. Thomas H. Herndon was one of them? A. Yes, sir.
¢ %@ﬂ}g{} N. Stewagt? A. Yes, sir.

V. J. Jones, predecessor in the place Judge Busteed holds? -
Pry for W. G. Jones.) A. Yes, sir. x i e
" ®Your partner? A. Yes, sir.

s 0cs your partner (Percy Walker) that you know of, entertain the
i & elings towards the Judgg that you dn‘.’_ A. ITcannot undertake to
foolin t hlll-i {Eeilllga gre.' I think _I!e eutertmn;ﬂ pretty nearly the same
bortai i do towards you. I desire to say, in reference to these en-
Mott nts given to Judge Busteed, that his course as judge had cre-
th 4 gvat deal of dissatisfaction among the members of the bar, and

ey ed that it was necessary to do something to try and make




him more Kindly and just in his office. It was suggested that atten-
tions and civilities of the members of the bar to him might have the
effect of making him a better and juster julge; and that it was our }
daty to our clients and to the public, for whom: we were . representa-
tives in his court, to be as kindly in our relations to him as possible,
It was upon suggestions of that sort that it was intended to 'give him
4 series of entertainments. Some were given, but they were not con-
tinued, and my own was the last given by the members of the bar—
as members of the bar—to Judge Busteed.

At page 96, Peter Hamilton, on cross-examination by Judge Bus-
teed, proves that in the spring of 1366 he met Judge Busteed at din-
ner with citizens of Mobile, and with members of the profession;
that he again dined with him on Mr. Gage’s invitation; and that
Judge B. and Mr. Andrews dined with Mr. Hamilton, at Mr. H.’s
house and with his family ; and that Mr. H. again, in a few days
after, dined with the Judge, and Mr. Worrell and Mr. Andrews (the
two particular friends of the Judge), at General Withers. This is
Jones M. Withers, a witness,

See the evidence of nearly every lawyer examinéd in the case, and
note how carefully Judge Busteed has been to show that they at
least were very civil to him, whatever his conduct was to them.

We observe that the last answer of Mr, Manning, quoted above, is
pregnant with the following ideas :

1. That the judicial conduct of Judge Busteed had created great
dissatistaction with the bar.

2. That this dissatisfaction was not based upon some mere pecu-
liarity of manner, but that with bad manners he combined official
injustice, Fsyany

3. That he was so bad and so unjust a judge, they were impelled
by their relation to their clients and the publie, to stoop to the ex-
pedient of attempting his reformation by special ecivilities under
their own roofs,

4, That the experiment proved fruitless and was abandoned.

Comparing the names of the guests mentioned by Mr. Manning
with the list of prominent lawyers named by Judge Cuthbert, we see
how comprehensive and earnest was the efiort of the bar to rescue
the bad judge. All named by Judge Cuthbert were guests at Mr,
Manning’s, except Peter Hamilton, Judge Dargan and Judge Me-
Kinstry. Peter Hamilton had himself commenced these civilities,
Judge Dargan’s name will hardly be looked for among the guests
dining with Judge Busteed after reading Peter Hamilton’s account
of Judge Busteed’s bearing to Judge Dargan at page 95; Thomas
H. Herndon’s at page 123, and Judge Dargan’s evidence on the same
subject, taken in Mobile. Judge M¢Kinstry’s name would not be
looked for at this dinner after reading at pages 343 and 344 from his
own mouth that he is positively unfriendly with several of these
leading lawyers. Has had a fight with Judge Dargan, a man verg-
ing on old age, and an ex-chief justice of the Supreme Court of Ala-
bama ; is merely on speaking terms with another, and has no social
relations with the families of his brother lawyers, though he has re- -
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sided for mearly- thirty-two yvears in Mobile, and was en the City
Bench for eleven years; and as to whose social standmg Judge
Chilton (for many years Chief Justice of Alabama, residing at the
capital of the State,) significantly says, at page 36,in reply to Judge
Busteed’s question: Do you know Judge Alexander McKinstry, of
Mobile? What is his professional and social reputation in the State
of Alabama ? 1 know him. 1 amnotas well acquainted'with Judge
McKinstry as I am with a npumber of lawyers. I do not know that 1
can speak from personal kncwledge of his social standing in Mobile—
thus avoiding a reply as to “his secial reputation in Alabama,” or
elsewhere.

Kemembering the civilities of the bar to Judge Busteed, let us see
what was his bearing and conduct on the bench,and then let us look
at the wrongs done to parties, and see whether his conduct was
merely that of an ill-bred man, or if there was a sinmister and per-
sonal purpose to be attained by establishing a terrorism in his
court, which should silence all opposition and enable him, through
his officers, to plunder with impunity. The significant facts appear
beyond doubt that the suitors were robbed. The facts indeed are
not denied. It cannot be demied, for instance, that the Nunn &
Thempson cotton and the Withers cotton were stolen. It cannot be
denied that the costs in the Natchez cases were immensely multi-
plied and were unheard of—that the Freedman’s liurean property
spoken of by General Swayne was appropriated—that a large por-
tion of the money in the Morris case went to J, Q. Smith—that Wor-
rell took excessive fees, and that Jake Wilson took £5,000 from one
suitor, and got large sums under the guise of auctioneer. The an-
swer-of Judge Busteed is, What have I to do with all these things ?
My officers did these wrongs, but what have I to do with them ?
This is just the point. The wrongs are established, and the partiei-
pation of the Judge in them will appear as plainly as the wrongs
themselves if we attend to the course of his conduct and action. It
is not to be supposed, however, that the evidence against him would
be 80 direct as that establishing the acts of the agents employed.
That 239 bales of cotton were carried to a pickery and half of them
taken out by order of the Marshal or his deputy, is a fact which has
been established by direct proof. The participation of Judge Bus-
teed in it can be shown, necessarily, only by circumstantial evi-
dence. The proposition of the prosecution is that these wrongs of
the officers were guarded and protected by such modes of proceed-
ings and by such conduct of the Judge as overawed and suppressed
inquiry, and that it some attorney dared attempt to right his client,
he was taught that the Judge of the court would be a speedy
avenger, and all others would take warning.

On this branch of the inquiry the first proposition is,

WHAT WAS THE GENERAL CONDUCOT OF THE JUDGE 1IN -COURT,
AND WHAT WAS ITS NATURAL- EFFECT.

The following extract from the testimony (189) of William D.
Duan; retired Jawyer, - but who, as President of a railvoad, was fre-
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quently attending court as @ sunitor, shows that Judge Busteed not:
only offered a wanton mnsult to the whole bar, but on the benech, in
open court, boasted of s own mfamy: "

F

4

Q. Did vou hear Judge Busteed on the bench, when the bar were
attempting to get him to maike some rules in relation to the disposi-
tion of business, make any statement in reference to his course of con-
duct when he was at the New Yoik bar? if g0, what did he say? A.
I was present in court on one occasion when the lawyers were endeavor-
ing to settle the practice as to continuances, and as to laying cases over
for trial. Amotig other things it was remarked that the indisposition of
counsel would be good cause ‘or not proceeding with trial, and for con-
tinuing or postponing the case from day to day. That was theidea.
They were tryving to settle some rules of eourt. The Judge was on the
bench. In response to the suggestion of the indisposition of counsel,
the Judge replied very definitely that that would not do; that it was
known in New York when he was at the bar, that no man could get
sick faster or sicker than lie could. That was in response to the prop-
osition as to the indisposition of counsel being received as an excuse
for not proceeding with trial.

Reference is made to the narrative of Thomas H. Herndor, pages
22 123 and 124, of the Judge’s unprovoked conduet in Court to
Mr. Hall, Judge Dargan and to Mr. Percy Walker.

The business of the court was dealt with contrary to the expressed
announcement of the Judge, by reason of which Mr. Hall, an attor-
ney, was forced to a non-suit in one important cause ; and for taking
the non-suit he was fined ten dollars.

Judge Dargan, for asking that a motion made by him and over-
ruled should be put on the docket, and his exceptions to the ru-
ling of the court entered, was disposed of with the remark, * Hope
springs eternal in the human breast, Judge Dargan.” Judge Bus-
teed had established a rule that no case should be heard and no
trial take place until copies of the pleadings had been furnished to
the court. The Judge, at the instance of J. Q. Smith, (as to whom
and his relationswith the Judge, see the testimony of Gen. Swayne,
and of the witnesses generally who reside in Montgomery,) having
forced Mr. Perey Walker to trial on the same day when the call was
not peremptory, Mr. Walker inquired if copies had been furnished
as required by the above rule, The Judge replied, *“I beg your
pardon Mr. Walker, I had forgoften you were an associate justice
of this court;” adding, ‘“if you ask me historically whether copies
have been furnished me, I will tell you historieally that none have
been furnished, and that the time has not yet arrived in this case for
copies.” Note, that by the rule the time had arrived for copies.

Thomas H. Herndon was always treated with politeness by the
Judge, but was never allowed to argue a case—but, as the witness
expresses it—**he always choked me off politely.,” And the Judge
always decided against him. Mr. Herndon is the law partner and
brother-in-law of Robert H. Smith.

Read the following testimony by A. R. Manning of the foregoing
matters and others, pages 244, 2405,

Q. You have said. that Judge Busteed would sometimes adjourn his -



court capriciously; will you state any days or menths upon which
these adjournments were so made. A. In the spring of 1868, when the
court was held, and Mr. Chilton was attending to the case of the Uni-
ted States against certain cotton levied upon, which was claimed by
Lehman, Durr & Co., the Judge on one day, I remember, opened,
think, the circuit court, and, having called a number of cases, ad-
journed it until the next day, as I understood.

Q. This was after the Judge had been shot. A. Yes, sir. |

Q. Why do you say that was a eapricious adjournment? A. Wait,
sir, until I get through. He then opened the Distriet Court, and called
the admiralty docket, perhaps, or some other docket of the district
court, and after having called a number of cases, directed that court
to be adjourned, and the circuit court to be reopened. The ecircuit
court was reopened, some causes called, and after awhile that court was
adjourned. Thereupon Judge Chilton arose and asked the court to take
up the case of the United States vs. Lehman, Durr & Co., or in which
they were claimants, and endeavored to get a trial, as he had been en-
deavoring for many days before, and the court stated that the district
court, in which, I think, it was pending, (I may be mistaken as to the
court), was adjourned, to which Judge Chilton replied that he (Judge
B.) had reopened the circuit court after it had been adjourned, and he
thought, that for the trial of this case, he might reopen the district court.
The judge declined to do so, and adjourned the court.

Q. And is that the capricious adjournment of which you have spoken,
A. The adjournment of the circuit eourt for the day, the opening of the
districet court, then the reopening of the circuit court and adjournment I
certainly considered capricious,

By Mr. ELDRIDGE :

Q. Were these courts adjourned to any specific day, when the ad-
juurmlnents were made ? A. I understood them to be adjourned to the
next day.

Q. Each time? A. Yes, sir.

Q. And then opened again on the same day? A. Yes, sir.

By Judge BUSTEED :

Q. Do you mean to say that Judge Busteed ever adjourned either the
district or the circuit eourt to a day certain, and before the arrival of the

eriod to which the courts were adjourned. opened the court again. A.

hat was my understanding of it on that Jay, and I was very much
surprised at it.

Q. How were the adjournments of the court usually made? A. By an
order to the crier to adjourn the court.

Q. Publicly given? A. Yes, sir; the crier standing at the further end
of the room at the time.

Q. Did youever knowof asecret adjournment of Judge Busteed’s courts ?

ALIND, 81X
By Mr. ELDRIDGE :

Q. In these cases to which you refer, did the crier ecry the court ad-
journed ? A. I think he did.

Q. And then after that announcement was made by the erier that same
court was opened again on the same day? A. I think so.

Without swelling this review by references ‘and quotations re-
specting the general manner of the Judge, and his mode of conduct-
ng the courts, it will suffice to refer to the testimony of almost every
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lawyer whose evidence was taken, making manifest that his conduct
was unprovokedly and willfully rude, ovearbearing and insulting,
to witnesses and counsel; that the irregular mode of conducting
business in the court rendered it impossible for parties to obtain
justice, and left them at the merey of the Judge’s caprices; and that
a scheme of legerdemain was resorted to, by which the proceedings
became a mockery of justice. A few instances of such legerdemain
will suffictently illustrate the rule.

The Supreme Court of the United States had in Toland vs. Sprague,
12 Peters, 300; in Irvin o»s. Lowry, 14 Peters, 493, and in several
other cases collected in Brightley’s Federal Digest; p. 60, held that
a defendant could not be brought into court by a levy on his goods
by foreign attachment, and that the only mode of bringing a party
into court was by personal servieeé of process. But the same aun-
thorities held that the want of service is eured if the defendant appears
i the case. Rufus Andrews, a special friend of the Judge, as is
shown by the Judge’s admission in the record, and by other proofs;
who came and went with the Judge, and who lived with him, and
who had no office, no books, and no reputation as a lawyer in Mo-
bile, and was entirely unknown there until he came with the Judge,
and who never personally conducted before the court any complex:
trials—but who was employed in many large cases, and who always
gained them—and who is charged with being a confederate of the
Judge; this Mr. Andrews sued out an attachment in favor of Claflin
& Co., of New York, vs. Rosenstock & Co., and property was levied
on as defendants’; but no process was served on them. Mr, Man-
ning wished to bring to the notice of the court the facts that the
defendants had not been brought into court. Judge Dargan, who
represented creditors of the defendants, wished to make a motion
for their protection,

The Judge refused to hear either, unless he would appear for the
defendants, and thus cure the want of service, and make Andrews’ suit
good, and deprive his client of the very right he was employed to assert.
The property attached amounted to between 275,000 and $30,000,

Blackstone, vol. 4, p. 141, thus comments on such conduet. “There
is yet another offence against public justice, which 1s a erime of deep
malignity; and so much deeper, as there are many opportunities of
putting'it in practice, and the power and wealth of the offenders
may often deter the injured from a legal prosecution. This is the
oppression and tyrannical partiality of judges, justices, and other
magistrates, in the administration and under color of their office.
However, when prosecuted, either by impeachment in Parliament,
or by information in the Court of King’s Bench, (according to the
rank of the offenders,) it is sure to be severely punished with forfei-
ture of their offices, (either consequential or immediate,) fines, im-
prisonment, or other discretionary censure, regulated by the nature
and aggravations of the offence committed.”

Judge Busteed, in fixing unheard of allowances to be ma.le to the
officers of his court in Montgomery, informed the bar that he would
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regard any opposition to his cost bill as unkind. Seeevidence of A,
Martin and E. W. Pettus, taken in Montgomery. As might have
been expected, no motion was made to retax cost in Montgomery,

But one motion is remembered to have seen made to retax cost
in Mobile. It grew out of causes known as the Natehez salvage
cases. The costs specially known amd originally passed on and
allowed by the Judge exceeded $10,414 63. See transeripts of the
records on file, numbered from 1 to 8, inclusive. They are a part of
the evidence in this investigation, and are referred to in the printed
evidence, but were not printed. (S2e indzx to printed proofs, nam-
ber 384.) Transeript No. 6 contains the several cost bills in items,
and the signed decrees of the Judge allowing them, except as to one
case, and as to that see transcript No. 3, p. 18, For index and ex-
planation of this record see appendix to this review,

The suits were salvage suits of the simplest kind. The property

in the actual charge of the eourt was 454 bales of cotton, that brought
about $45,000. Other cotton saved, anu which was turned over to
the claimants, on stipulations, amounted to abont $43,000.
. Peter Hamilton, Esq., the Proctor for the claimants, moved to set
aside the sale made of the property, and showed clearly that it should
be set aside. He was refused with insult, and driven from the court.
He moved to retax the cost. A small redunction was made of the
c¢osts; but after this reduction, the amount of 810,414 63 was al-
lowed. His testimony fully sets forth the conduct of the Judge on
these occasions. It is hardly necessary to add, that no other motion
was made to retax cost in Judge Busteed’s court in Mobile; and that
such conduet itself answers the question, what had Judge Busteed
to do with the extortions of his officers ?

The costs of 810,414 63 were allowed in fuct (except attorney’s tax
fees, and some small part of the allowances for depositions,) to John
Hardy, Jacob Wilson, and Lawrence Worrall. Who these parties
were, and their relations to the Judge, will appear in the sequel. A
par:icular history of the cases will show Judge Busteed’s ageney in
purposely creating costs, by dealing with tae causes to that end, in
clear violation of the law and the practice of Admiralty Courts.

The enormity of the amounts charged for the services rendered
will appear by comparing the items, fouad in the records on file,
with the act of Congress regulating foes. approved F ebruary 26,
1853, (10 U. 8. Stats. at large, p. 161.)

The sums which made up the $10,414 63, are thus generalized :
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FROM TRANSCRIPT 4; PAGE 40, AND TRANSCRIPT 6 |
Li—Plroctor's fees; thitt v-two. cases, 320 €aCh.. oo eriicininnennn.S 640 100

2.—De umt:nn-ni WREI PO . conduss - - RUBEINRD drondis sngote o RURIEACS L IbanS 348000,
3.—U nm d Siates Commissioner W urul.ll—-thlih two reports,
o U T 1 R, e SO 0 RO SOOI, - (L (R S AT R R 320 00

4. —Distriet Cierk Wo rall —commissions 1 per cent. on  gross
Proeeeds of saies 9303050, o whiclh wese paid in court

T R R S SIS o LU+ Lo RS R L N D 030 39
5.—United States District Clerk W orrall—clerk’'s fees.........c..... 1,265 10
6. —United States Marshal Hardy — expenses

LT ET L (A B R AT O £ TR O ¢ .- LR PR e, 218 25

vt 00
; 227 00— 2,530 25
7.—United States Marshal Hardy—fees and com-

RSO R §55 cons eses iih 652 shabtre s ovetaditllcs Pt iot 2.441 48
Auctioneers’ lees to Jacob Wilson..eeeviereinns 1,430 10— 3,871 58
_ $9,947 82
8.—United States Marshal—charges in case nme} 5%8 I8
United States Clerk—charges in case of Gray.. 79 13— 467 31
MaKing total of costs and charves, the HIIIH ) WIRRRERRR DO as. (L 8 B0

The above is a mere table of the results of the thirty-two bills of
costs in Transeripts No. 4, page 40 and No. 6; and in Gray’s case,

Without swelling this paper by recitals of all the various instances
of capricious, overbearing and unjust conduct in the Judge, refer-
ence is made to the depositions of Manning, P. Hamilton, Cuthbert,
Dunn, Dargan, Herndon, Martin, Pettus, Rice, Swayne, T. Hamil-
ton, Horton. The ease of Horton, prosecuted before Judge Bus-
teed, is an instance ot the conviction of an innocent man by the
oppression and persecution of a Judge bent on revenge, of which.a
parallel ean hardly be fonnd.

Let us now ennmerate briefly other cases of deprivation of rights
inflicted on snitors, and see who were the parties ostensibly benefited
thereby, and what relations they bore to the Judge, and what con-
trivances he put in mot on to enable them to reap their plunder, and
what protection he threw around them. It will appear in almost
every case, except in that of the convietion of Horton, which will
be shown to lmw been produced to gratify personal spite aml malice,
that the parties ostensibly benefited were John Hardy, late Mar-
shal, Jake Wilson, the Judge’s body servant, J. Q. Smith, late Dis-
trict Atterney for the Middle Distriet of Alabama, Lawrence Wor-
rall, the former law partner of the Judge, and first Clerk, District
Attorney, Commissioner of Bail and Aflidavits, and late Register in
Bankruptey ; and Hui'.m Andrews, who came and went with the
Judges; who appeared in divers large suits, especially when there
was plunder, and who uun them all: Wwho lived with the Judge and
had his so-called office with Wor rall, and across a passage from the
Judee’s chimbers, in the third story nt the Custom House.,

But first and prulimi:mry to this inquiry, let us look into the case

OF SO-CALLED PRESENTS TO THE JUDGE.

The investigation of the several matters will. be confined: to acts,
which are beyond dispate. -7 ¢ - i
D



10

George E. Spencer, now United States Senator from Alabama,
and Burke and Day and Worrall, and J. O. D. Smith, were Regis-
ters in Bankruptcy in Alabama, and were liable to be suspended
from office by the Judge, and their fees were subject to his rulings.

On the 12th of February, 1868, Abner R. Storer, the Deputy Clerk
at Montgomery, wrote J. O. D. Smith the following letter, by express
direction of Judge Busteed: (p. 220.)

MoONTGOMERY, February 12, 1868.
Dear Sir:

In future, petitions in Bankiuptey will not be filed until fifty
dollars are deposited with the Clerk, as required by law, aund the
Clerk’s fees paid in advance, or amply secured.. Judge Busteed ar-
rived here this morning, in quite a feeble condition, unable to attend
to any business,

Yours respectfully, E. C. V. BLAKE,

Clerk of the United States District Court.
J. 0. D. Smith, Opelika.

A similar letter was written to Spencer. (See p. 220.)
The following extract from Storer’s evidence, p. 220, is explicit :

Q. Did you write that letter, and if so, by whose direction? A. I wrote
that letter by the direction of the Judge.

Q. lllil‘-ﬂmmunieated to you personally? A. Communicated to me per-
sonally.

By Judge BUSTEED:

Q. Did you write that letter by my direction? A. I was told to write
to Smith to that effect.

By Mr. WOODBRIDGE :

Who told youto do it? A. The Judge told me to do it.
By Mr. SEMPLE: ‘

dif]l‘ Did you write a similar letter to that to General Spencer? A. I

Q. By whose order did you write it? By order of Judge Busteed.

Q. What was the date of the letter to General Spencer? A. I think I
wrote both letters the same day.

Q. And by the same authority ? A. By the same authority.:

Spencer, however, at page 41, testifies that Judge Busteed told him
that he knew nothing about said letter or order.

The efiect of the foregoing letter was to require the Register to
pay all the money he received in to the Clerk, or his business was
stopped; that is, none of his casés could be filed. (See p. 279
Worrall’s answers to R. H. Smith’s questions.) :

Soon after, however, Spencer’s petitions were referred to him by

Judge Busteed’s order, without the fifty dollars being deposited with
the 01&1‘](, éag requlre_& b}" law.” y g deposited wit
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The following anestions, to answers by Storer, (p. 220) sets this
point at Tesc: |

Q. Will you say whether the petitions which were filed by Gen. Spen-
eer in Gen. Spencer’s distriet. after the writing of that letter which you
have spoken of, were referred to him without the $50 being depﬂﬁitec{aﬂ
required by the letter; and, if so, when they were first referred ; how
soon after the writing of that letter? A. They were referred to him, but
when thev were referred to him I cannot tell; I am unable to state.

Q. By whose order did you refer the petitions to him without the money
being first deposited ?

Judge Busteed objected to the question and it was waived.

Q. After that letter was written were the petitions referred, without
the payment of the 550, by the order of any person to you ; and if so, by
whose order? A, The Judge ordered me verbally to continue the refer-
ence of them to General Spencer.

Q. Did he give you any orders with reference to referring them to John
O. D. Smith? A. Not any further orders.

Q. Did you receive any orders from any person in reference to referring
cases to John O, D. Smith; and if so, from whom? A. After Blake left

Montgomery, I received a letter from him telling me to refer petitions to
Smith.

By Mr. WOODBRIDGE :

Q. At what time was that? A. He left the latter part of July, and, I
think, in about a week or ten days I received the letter.

Q. As near as you can recollect how soon after this letter of February
13 was it that you referred cases to General Spencer without the payment
of the $50? A, General Spencer, I think, came down to Mnntgﬂmery
upon the receipt of that letter, or within a very few days afterwards; and
within a day or two I had orders to forward the petitions,

Q. Did he see the Judge? A. I could not say whether he saw him or
not.

Q. Was the Judge in Montgomery? A. The Judge was in Montgom-
ery, I think; no, I think he was down at Stanwood’s.

Q. How far is that from Montgomery? A. I was never there; I am
told it is about twenty miles,

Q. You say that a day or two after General Spencer called, you 1eceived
the orders to refer his petitions; from whom did you receive those or-
ders? A. I think when the Judge came up to Montgomery, he sent
for me, and verbally told me to refer the petitions to General Spencer.

Q. How long was that after General Spencer was at Montgomery?
when he eame down after receiving your letter of 13th of February ?
A. I think it wasonly a few days; but I am not quite positive as to the
time.

Q. Do younot know that General Spencer had seen the Judge? A. I
do not know.

Q. Did the Judge say anything about having seen General Spencer?
A. No, sir.

By Mr. SEMPLE :

Q. Are you certain as to the time? May it not have been as late as
the 1st of April, or about the 1st of April, that General Spencer was
there? A. I cannot speak positively as to the fact; I know it was not
s great while after I wrote that AINT peax 1y
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Now. what naa produced this sudden yescinding of this axder to
Spencer to pay in - as reguired by law 2" Eow came these require-
ments of law to be dispensed with 2 The answer is, that Spencer
had been to the Judge at Stanwecd’s plantation aud Lad made him
a ‘“ present” of $1,000, ‘

Spencer says (p. 391):

I went to Montgcemery, I think, at~ut the last weck of March, or
first week of April, 1868 and 1 wentdown . 9 vlantation in Lowndes
County, where Judge Busteed was stoppir g, evd gare him a draft en
Mobile for £1,000, I did not give it with at y intenticn of fraud.

There is no pretence that Spencer had been to see the Juage and
got the order rescinded betore the $1,000 were paid.

Spencer made the Judge—who is rich, as is proven by Worrall,
p. 289, and lives in splendor in Jamaica—see Keflter’s letter, to the
Judge, page 202—a speech with his * present,” and put the dona-
tion on the footing of a charity, (p. 46) and promised to get J. O, D.
Smith te make a similar donation, and did procure Burke and Day
to do so.

The letter enclosing Burke and Day’s “present,” is found at page
295. Spencer’s “little speech,” at page 49. Spencer’s order given
to the Judge is found at page 291. In the regular course of busi-
ness the Judge’s endorsement would be on it. It bears no trace
of having passed through his hands. 1t is dated March 31, 1868, at
Tuskaloosa. DBurke and Day’s letter is dated Huntsville, March 13,
1868. ‘Huntsville is in the extreme portion of North Alabama—
Tuskaloosa and Montgomery in Sonth Alabama. Now read the
reason assigned by Spencer for making the * present,” and his * lit-
tle speech,” and the letier of Burke and Day together, and see how
they present the strange coincidence of ditferent persons, at sueh
distances apart, assigning the same reason-—the poverty of the
Judge—tor the “presents;” amd consider the still more strange
fact, that the reason had no existence in truth.

Read the following contortions of Spencer, pp. 48 aud 49:
-

Q. You say you never had any conversation with Judge Busteed on the
-subject of fees; am I to understand you as saying that the conversation
whiech you detailed yesterday. in relation to the Mississijpi ree bill be-
“tween you and the Judge never took place?—A. I am ceirtain that I never
had such a conversation.,

Q. As the one which you detailed in your first examination?—A. I am
certain of that ; 1 corrected that yesterday.

By Mr. ELDRIDGE:

Q. What particular remark of yours do you now refer to ?—A. In your
examination of me you asked me ifI?l d ever conversed with Judee
Busteed in relation to fees, and I answered you that I might have done
‘80 incidentally.

Mr. ELDRIDGE. Your answer was that you had done so.

WiTNEsS. But, on reflection, I.am certain that I never did.
/
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By Mr. ELDRIDGE:

Q. In your examinali>» the other day you stated, in answer tomy
question, that you had said to the yuuge »n two occasions that you trusted
or hoped that he wouud not bie hard on you about viie 22¢ and that he
sald he would endeavor to be rea-onauble 9—A. That probably was my an-
swer, but since then I am satisfied tnat that was a mistake, and that I
never had such a conversatiot:.,

Q. Did the judge say to you in any conversation that he did not think
yYou would ever eomplain about the fees?—A. I think I never had a word
of conversation with Judge Busteed on the subject of fees: I am positive
of it; I talked with other registers and elerks, and with Mr. Worrell,

Q. Did not the judge say to you that you would have no oceagion to
complain about his taxing the fees?—A., I do not think he did ; I think I
was entirely mistaken about that,

Q. How should such an idea as that have gotten into your head ?2—A.
The subjeet of fees had been a common eonversation between the regis-
ters, and you asked me the questions very rapidly and in rapid succes-
sion; I did not intend then to swear, nothing more than that I might
have had such conversation.

Q. Did you have no such eonversation as that with any friend of Judge
Busteed?—A. I have often talked with the registers and with Mr. Worrall
about it.

Q. Is it not po:sible that you had suech conversation with Judge Bus-
teea’s son-in-law?—A. I think it very likely that I had that conversation
with M Worrall, and T know that I have often talked with Judge Bus-
teed’s son-m-law, Captain Blake, in reference to fees; he is the elerk of
the middle distriet.

Q. Did vou nave such conversation with Captain Blake?—A. I
have no doubt in the world but I have had; still I am not positive
about it.

Q. Have vou never talked with the judge at allatout fees 7—A. I never
talked with him about fees

Q. Did yvou not tell the judee that if he adopted the Mississippi fee bill
it would make a great difference with you?—A. I never said anything of
the kind to the judge; T am certain I never conversed with him on the
subjeet.

u:l What has refreshed your recollection on the subject 2—A. I have
been thinking over the matter.

Q. Have you been talking with Judge Busteed?—A. He asked me the
questions as to when and where and in what connection I had talked with
him.

Q. Has he refreshed your reenllection on the subject 2—A. He has not
refreshed my recollection.

Q. Has the conversation with the judge refreshed your recollection ?—
A. It has not.

Q. Has he changed yvour recollection on the subject?—A. I was not
aware when [ answered vour questions that I was answering them in the
way vou say; you asked them very rapidly. > _

Q. Did I not repeat thes. questions over several times and in different
forms 2—A. I am ecertain, now, and I swear positively, that I never did
have such a econversation. _

Q. Has your conversation with Judge Busteed since you gave this tes-
timony eaused you to chanee your recollection or opinion?—A. I think
not ; the judge asked me after the examination was over when and where
I had this conversation with him. :

Q. Where did you meet the judge?—A. We walked part of the way

down the avenue.
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Q. Did you ehange your recollection at once on the subject ?—A. I did
not; but since then I have been thinking the matter over. :

Q. When did you first make up your mind that you had no 2-Z7versa-
tton with Judge Busteed on the subject of fees ” —-A. Yesterday morning;
I endeavored to recall to my aana tne substance of all the conversauon &
ever had with the Judge. ' ‘

Q. At the time the judge said vou rzre very liberal to him, was there
anything said about fees? — 4., No, sir.

The judge said, when you handed him this letter, that it was very
liberal.—A. Yes; he said it was a very liberal donation.

Q. Was not that the occasion when you said to the judge that he must
not be hard on vou about the fees?—A. I am positive I never said so.

Q. How is it possible that you made such a mistake as to attribute that
conversation to the judge.—A. It is a subject which I had not thought of
before, and I did not intend to say that I had such a conversation, but
that T might on one or two ocecasions have made such a remark. I am
willing to swear that to the best of my memory and belief, and I am pos-
itive about it, I never did have that eonversation. That is the evidence
I wish to give. I endeavored to reecall all the conversations ! ever had
on the subject, and I am certain that the subject of fees had never trou-
bled me any. I never really had any idea that the judge would adopt the
Mississippi fee bill.

Q. Did you not talk with him abov? the difference between the two fee
bills >—A. I am certain that I never did.

Q. All the conversation you had on that subject was with Mr., Blake
and witn other registers.—A. Not all; I have talked with lawyers and
with a good many people about it.

Q. Can you state in distinet the conversation yon had with Captain
Blake on that subject?—A. I cannot go into details, or state distinectly
the conversation,

Q. Can you state the person with whom you had the conversation
which you attributed to the judge?—A. I did state that; I thought it was
with Mr. Worrall.

Q. Do you recollect of any two distinet conversations that you had
with Worrall in which such language may have been used?—A. I re-
member more than two instances that I conversed with him on the sub-
ject of fee bills; in fact we never met during that time without talking
about fees. '

Q. Then you have in yvour mind no two distinct conversations that may
have been the conversations which you think you had with the judge ?—
A. I have not; I did not intend to swear the other day that I had two
conversations. The answer which I intended, and which I supposed I
was giving, was that I might incidentally have had those conversations,

but since then I have been thinking over the subject, and T am certain I
never had,

And now read the following evidence of William Smith, Governor
of Alabama, pages 180 and 181 :

By Mr. SEMPLE :

Question. Governor, will you state to the committee anv conversation
which you had with General Spencer in relation to the payment of an
money by him to Judge Busteed.—Answer. I had two conversations wit
General Spencer upon that subject.

Q. When was the first conversation ?—A. I do not remember when it
was exactly. ‘ |

] C% Give me the time as near as you can.—A, It wassome time in July
ast.
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Q. The first conversation 2—A. Yes.

» Q. Do you remember writing a letter to me ?—A. Yes, sir.

Q. Dated Opeclika, July 2, 1868?7—A. Yes; I do not remember the exact
date, but I remember writing to you from Opelika.

Q. That is your handwriting.—A. Yes.

Q. Was the first conversation you had with General Spencer before
that time or after?—A. It was after that time.

Q. Will you please state when was the conversation and where was the
conversation 7—A., The first conversation was some time after I wrote
that letter, at Pizzari’'s. In this conversation Gen. Spencer said to me
that he had to pay Judge Busteed $1,000 in order to retain his business, or
obtain the business to which he was legitimately entitled by virtue of his
office. I had heard of it before, and I asked him if it was true: he told
me that it was, I wrote that letter upon information I had received from
others that such was the fuct.

Q. Please state, governor, all that passed between you and him in that
conversation.—A. I do not remember particularly what was said. We
talked a good deal about it. He spoke of it as a very great hardship upon
him. He complained of Judge Busteed, and said that he could not help
himself; he was in such a condition he was compelled to do it. We had
a considerable conversation about it. T do not remember the whole of
our conversation, of course,

Q. Did he say anything of the character of the constraint under which
he acted ?>—A. I do not recollect that he did at the time. At a subse-
auent conversation with General Spencer on the same subject, some time
alter that, we talked more about it. 1 had repeated that conversation to
others; it was not told to me as a secret atall; there was no secresy en-
joined upon me; I did not regard it as a confidential communication in
any way. [ had spoken of it to very many others in the city of Mont-
gomery. Subsequent to that, a gentleman in the city of Montgomery
told me (and that was the reason why I came to have a second conversa-
tion on the subject with General Spencer) that he had met General Spen-
cer at a party at Miss Glasscock’s, in Montgomery, and had had some
conversation with him with reference to the stutement which I had made
that he had told me that he had been obliged to pay this sum of money to
Judge Busteed, and, said he, **Myopinion is that General Spencer is not go-
ing to stand upto what hesaid to you.”” I expressed my astonishmentat the
statement; but very little was said. The nextday Gen, Spencer came into
my office, 1 called his attenti.n to it, and told him, “I understand you
will deny what you said to me about Judge Busteed.” ‘No,” said he,
“‘swhat I deny is that I entered into any corrupt bargain with Judge Bus-
teed ; but I considered that what I did I was compelled to do; for I had
no way to help myself, and I paid him the $1,000 just as I would have
vaid my money or given my pocket-book to a robber with a pistol at my
Lrenst.” That is, in substance, what he said to me in the second conver-
sation. That is all, except that we talked eonsiderably in the same strain.
Mr. Dalton, my private secretary, was in the room at the time. I donot
recollect whether any other persons were present. |

Q. Had you sent for General Spencer, or did he come of his own ac-
cord, to your office >—A. I think he came of his own accord; I do not
remember sending for him.

Q. What office is it you refer to ?—A. The executive office at Mont-
gomery. A
~ Q. You are Governor of the State, are you?—A. Yes, sir.

And read J. O. D. Smith’s account, pages 173 and 174, how Spen-
cer complained that he had been black mailed, and how he advised
Smith to submit to it; and remember that charges were preferred
against Judge Busteed before he got Smith’s money, and that he dared
not use Smith’s check, but did not return it.
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Can Spencer’s transaction be mistaken! can charity cover it!

The full discussion of this matter is left to Mr. Semple; but:
enough has been said to show that it falls under the luluhltlnu of
the statute against bribes, presents or rewards to Judges, nt April 30,
1790, found 1 Stats. at large, 115, 1 Brightly’s Digest, p. 212,

The immediate object uf the discussion of it here, is to get at the
undoubted predicate that Judge Buasteed takes money from the offi-
cers of his court, and takes it upon an assignment of false reasons
for its presentation. The especial application to be now made of
the fact is, if Judge Busteed took money from officers who bore no
near relations of fr iendship to him (as it is shown Spencer and Day
and Burke did not) under the above cireumstances, what are we to
infer became of large sums of money robbed from suitors, by the
Judge’s legerdemain, as will now be shown ?

THE CASE OF MORRIS AND THE FIVE THOUSAND DOLLARS GOT BY
JAKE WILSON FOR JUDGE BUSTEED.

Jacob Wilson 1s an 1ignorant, vulgar Russian Jew, who eannot read
or write, and speaks F Lll"‘ll“--.ll with a strong accent. He e:aune with the
Judge in 1865, and continued to act as his menial and body servant,
He I.W{'mm- deputy of Jno. Hardy, the Marshal: he eried all the sales
made by the court, and received large special fees as aunctioneer, on
the allowance of the Judge. He received as auctioneer, by Judge
Busteed’s allowance, on motion to retax cost in the Natchez cases,
£1.430 10. (See P. Hamilton's deposition, and the printed state-
ment given in evidence by him.) Judze Busteed had rendered a
judgment against Josiah Morris, in Montgomery, for about $30,000,
(which now stands reversed by the Sapreme Court of the United
States for the want of jurisdiction.) Morris gave bond, and applied
for a supersedeas within the time prescribed by law, It was refused
on the ground that he had taken a writ of error, (which he had a
right to take,) and should have taken an appes 1I (p. 5.) Morris,
upon being informed of the Judge’s objection, filed with the clerk
(the Ju-:lfre having gone to ‘\Inlulv) an appeal bond within the time
required by law to obtain a sapersedeas, (p. 5.) The judgment
was rendered December 17, 1866, (p. 1.) The appeal bond was filed
with the clerk December 27, lH[Hi, (p. 9.) Judge Busteed put his
initials to the bond December 29, 1866, the day it was presented to
him in Mobile.

He came to the Judge with his sureties at Mobile. The Judge
advised hin to settle tlw- case with the District Attorney, J.
Smith. Morris said he would pay $5.000 to settle it. The Imlge
promised to meet him in '\lnntwnnwu saying—*Mr, Morris, if' you
are willing to do that, and Mu, buuth 18 not willing to tllluw me to
settle 1t h:-r the 5, (J{JU I will grant you relief, as yon have asked for
it, by giving you the lmm ” The bond was to be made at once and
]vit i the Ju{lgbq hands, As Morris left the Judge’s room to get
his bondsmen, Jacob Wilson went with him. Jllll“‘t" Busteed called
Wilson back uud had a short interview—he wtmm «l and told Mor-
ris the Judge wanted the $5,000, then Morris paid it to Wilsen, who.
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says he kept it in obadience “to the eleventh ecommandment :® ¢
You have got anything keep it.” (p. 298.) See Morris’, Powell’s, a:d
S, Fo Riee’s depositions,

Omitting details, the Judge went to Montgomery, pretended to
wish to grant the supe sedeas to Morris, bur J. Q. Smith, then Dis-
trict. Attorney, objected, and the Judge went to New York. (See
S. I, Rice’s depositior.) The sequel was, Morris lost his 85,000,
had the judgments to pay, and when he got his case reversed,
found that nearly halt’ the money, under pretence of an order of
distribution, secretly made by the Judge in behalf of a secret in-
former, had gone into the pockets of J. Q. Smith and Lawrence
Worrall, (except a little over $3,000 given the so-called informer.)
See the record of this case on file, and see M¢Croskey’s evidence p.
130 to 133,

Let it be noted, too, that the money which had been collected in
this case was deposited in the National Bank at Selma, which had
failed, and that J. Q. Smith got the money from* the proceeds of
the I'reedmen’s Bureaw sales paid by Walsh, Smith & Co., the pur-
chasers at those sales.  (See evidence of Robt. W, Smith, of the house
of Walsh, Smith & Co., taken in Mobile. MecCroskey p. 130.) The
United States got nothing.

This narrative very fairly introduees to the committee J, Q. Smith
and his relations to the Judge, but he will be noticed hereafter,
Let us proceed with Jake Wilson.

Wilson says (p. 203) that he told the Jadge, the next day, that
Morris had given him $5.000, Busteed considered this an attempt
by Morris to bribe him. (Sse deposition of Saffold p. 347 to 350.)
He statew to Saifold the time and place, and such facts attending
the transaction as to leave no doubt that he was privy to the act.
He told Saffold that Wilson still had the money, and asked advice
as to the proper course he should pursue. Saffold advised Busteed to
require Wilson to pay back the money to Morris, & To this,
Judge Busteed, disclaiming that he had anything to do with Wil-
son’s getting it, said he did not propose to have anyvthing to do with
the refunding of it. (p. 347.) In this conversation he represented
Wilson, *as a person in whom he had great confidence, and who
was very faithtul to him,” (p. 347,) and said ““he is as {a thfal to me
as my wite.,” p. 350.) If this be so, then Judge Busteed got that
money—for it was paid to Wilson for the Judge. (See Morris’ dep-
osition.) That any sane man should have given 5,000 to an igno-
rant, contemptible fellow like Jake Wilson for his influence with the
Judge will not be believed. Again, the money was paid January
17, 1867, (p. 4.) The conversation with Judge Saffold was in the
latter part of January or first part of February, 1367. Judge Bus-
teed then told Judge Saffold that Wilson still had the money or
that it was not spent, (p. 347.) Now, how did he know this it he was
not participating in the aet ?

Judge Busteed’s visit to Washington eity, when he had the inter-
view with Judge Saffold, was to prevent Hardy, the Marshal-—who

E
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had “Wilson for a deputy—from being turned out of office on
charges of corruption, based in part on aeccusations from General
Swayne, then military commander of Alabama, (see Swayne’s evi-
dence) and in part on proof by affidavits found from pages 119 to
121 of the printed proofs, which show that Hardy had furtively
appropriated a large part of 239 bales of cotton, which were in his
custody as Marshal, and which affidavits Judge Busteed saw when
in Washington. (See evidence of Herndon, p. 125, and of C. R.
Rice, taken in Mobile.) See evidence of Gen. Swayne, p. 157, 158,
159 and passim.

After Hardy was removed—after Judge Busteed knew that Wil-
son had got this $5,000—he (Judge Busteed) applied to Healy, who
became Hardy’s successor, to appoint this same Jake Wilson his
deputy, (p. 362) but, making a virtue of necessity, came to Healy
in a day or two, and told him he had better not make that appoint-
ment. (p. 363.) Wilson was still attending on the Judge. (p. 262.)

But more than,this : Remembering that Morris paid Wilson the
£5,000 on January 17, 1867—that Judge Busteed knew it immedi-
ately ; that in the latter part of January or early in February, he
spoke to Judge Saffold about it in Washington ; that Healy came
into the Marshal’s office as Hardy’s successor about April 1, 1867 ;

p. 362;) that 1t was soon after Healy came into office that the
udge applied to have Wilson appointed his deputy, and withdrew

the recommendation under a silent rebutf’; (p. 362, 363 ;) let us turn

to Mr. Manning’s evidence at foot of p. 238 and 239. It reads:

As solicitor I procured a decree, at the spring term of the Court in
1867, (I think in April,) for the foreclosure of a mortgage in the case of
Sanford against Herrin, executor, and others; and a sale of the mort-
gaged property was ordered to be made by the Clerk of the Court as
master in chancery. The debt amounted to $22.000 odd. The roperty
was sold on the first Monday in July, 1868. Mr. A, W. Trimble (mis-
print for N. W. Trimble) was the clerk, and acted as master. Judge Bus-
teed was, at the time, at the Battle House, wounded and incapable of
leaving his room.,

From the wound he received from Martin ?

A. Yes, sir. The sale was made by Jacob Wilson, as auctioneer: a
man who was an indifferent auctioneer, and who spoke the English lan-
guage rather badly. He did nothiug in the way of having the property
advertised. 1 prepared the notice myself, which was signed by Mr.
Trimble and pubh_ahed regularly. This man Wilson acted as auctioneer.
He was engaged 150r 20 minutes in making the sale. The property sold
for $20,840. My client at the North desired to have the amount coming
to him in a bill of exchange, and that arrangement was made. I sent to the
Clerk to get a copy of the bill of costs, and this bill which I now pro-
duce was sent me. For services as auctioneer there is a charge of 2} per
cent. on $20,840, amounting to $521. This was in addition to all other
fees allowed by law to the Master, who has charged his own special fees
at $942,80, I insisted with Mr. Trimble that the auctioneer's fees should
be paid out of his commissions, and that he ought not to have em ployed
Mr. Wilson as auctioneer and allowed him 23 per cent. To this he replied
that he had to ‘dﬂ as Judge Busteed required it in such cases, 'l his is the
same J a_cuh ”i}fﬂsnn tha_t has accompanied the J udge, I believe, as servant
on all his visits to Mobile except one, I think, and whom I saw atandiné
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%ﬁ his office door in New York, and who invited me to the Judge's office
ere,

Q. BSubsequently, or before that time ?

A. Before it, I think.

If Trimble, the Clerk, had not asserted the fact, could we doubt
but that Judge Busteed had this man Wilson to make the sale?

Not only do we find Wilson executing the judicial sales of the
Court, but we find Worrall, (the holder of almost all the offices in
the court,) who stood in the nearest relations to the Judge, (p.273,)
and who was appointed Register in Bankruptey the first of Decem-
ber, 1867, (nearly a year after Wilson got the $5,000 from Morris,)
putting large amounts of goods, turned over by bankrupts, into
Wilson’s hands, and allowing him to have the custody of them—in
one case, at least, for near a month—contenting himself with the
security furnished against his stealing them, with the fact that * he
took an oath for the faithtul performanece of his duty.” (p. 28L.)

Jacob Wilson will incidentally appear again in the diseussion of
other charges. For the present we will leave him with the follow-
ing account of him and the Judge by three witnesses :

Gen. Swayne (p. 157) is asked :

Q. Did you know Jacob Wilson. A. Yes, I think I did; that is to say
there was a man who acted as the Judge’s body servant and sort o
Deputy Marshal at Mobile who was called Jake, and my impression is
that he was called Jake Wilson.

Judge Cuthbert (p. 72) shows that he was the body servant of
the Judge, in constant attendance upon him, and doing menial ser-
vices for him.

Wilson conducted the sale of the 454 bales of cotton, made under
the order of the Judge, before referred to, and found at page 75,
entitled ¢ Charles C. Newberry »s. 66 bales of cotton,” &e. IFor cery-
ing the sale the Judge allowed to Wilson 81,430, under the name of
auctioneer! (See p. 110 of printed evidenece.)

Peter Hamilton,(p. 86,) in stating the grounds on which he moved
to set aside the sale, mentions that it was conducted by Jacob Wil-
son, of whom he thus speaks: “ As I eonceived, a very incompetent
person was appointed to conduct the sale.,” ¢ He appeared to be a
servant of the Judge.” (p. 94.)

That Wilson was a body servant and factotum of the Judge, see
further evidence of Judge Dargan, Judge Jones and J. Little Smith,

talken in Mobile.

THE CASE OF 239 BALES OF COTTON CLAIMED BY NUNN & THOMP-
- SON FOR THE PLANTERS FACTORY.

The Planters’ Cotton Factory, of Autauga, purchased from various
persons during the war, cotton for carrying on their operations.
Some small purchases had been made from the so-called Confederate

Government.

At the close of the war the factory ceased business, and &eﬁr
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mined to sell its stock on hand. This stock was put in ovder for
shipment to Mobile and sale. About six hun lred of HI{“l}:Ih‘:‘i were
seized np the country by the Marshal, on a libcd by the United States,
fromn the U. 8. District Court at Montgomery, and had been stipu-
lated for by the factory, and this case is not yet disposed of,

This cotton came to Mobile. The first that eame, embracing that
bought of the Confederate States, had been shipped to Liverpool.
James M. Tomeny, the Treasury Agent in Mobile, seized the cotton
in question. (239 bales.) The propriety of the seizure was heard
on proofs by the Secretary of the Treasury at. Washington, and the
cotton was released by Mr. Tomeny on the order of the Secretary.
In the meantime the 239 bales had again been seized on libel by the
United States in the U. S. District Court of Mobile (the libel in
Montgomery still pending).

The cotton had been put in good order and rebaled before 1t was
sent to Mobile, and was safely stored, in such good order, in a repu-
table warehouse in Mobile, which was five-proof. Hardy, the Mar-
shal, changed it to another warchouse, further from the river, and
it was taken to Clevelaml’s pickery, where the bales were eut and
half the cotton taken out and put up in other bales marked differ-
ently. The bales so reduced, with other inferior cotton, were then
sent to the other warchouse, under pretence that it was the same
cotton under seizure.

John Hardy and Jake Wilson had the care of the cotton, and the
pickery man altered the bales by instruetion of the Marshal or his
Deputy. See the positive proof of this fact by C. R. Rice, taken
at Mobile; see, also, Theodore Nunn’s evidence, taken at Mont-
gomery; W. N. Thompson’s, page 213; Jones M. Withery, page
247, (printed evidence,) and the affidavits found in Herndon’s evi-
dence, 118 to 122,  See, also, Withery’ evidence generally,

The following facts are beyond dispute: ;

That the cotton came to Mobile in good order and was safely and
securely stored in a fire-proot warehouse.

That its removal to another warehouse created large additional
aud unnecessary expense. (See foregoing, and also P. Hamilton’s
evidence.)

That it was removed to a more distant warehounse.

That 1t was stolen as stated above.

The proposition is that the larceny was the act of John Hardy,
Jake Wilson and Judge Busteed. It we follow the circumstances
they will establish the fact.

Cotton is always insured in a named warehouse. This cotton was
insured in the original warehouse. Its removal forfeited the in-
surance. |

Cotton pays storage at so much per month or less, Its removal
doubled the warehouse expenses.

The drayage and handling in removal created other considerable
expenses. -

‘The original warehousemen were respectable and responsible,
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There conld, therefore- have been no good reason for changing the
warehouse,

Even if the cotton had not been in good order before, it certainly
should have been after it went through the pickery, as the only bus-
iness of the pickery is to put it in good order. - ‘

Cotton in good order and in a tire-proof warehouse is not liable to
damage or waste, as every person knows.

There conld, therefore, be no reason for selling it, pending the
suits,

It the substituted cotton should remain, it would be a standing
witness of the larceny committed. It sold, and taken off by a pur-
chaser, it wonld cease to tell tales,

The first step—and that by John Hardv—was a motion to the
court to sell the cotton, and to employ Alexander McKinstry, for a fee
paid by him, to get an order of sale from the court. (Hardy’s evi-
denee, pp. 372, 373.)

That the proceedings in respeet to the sale of this cotton may ap-
pear, the following evidence of Thomas H. Herndon on the subject
18 inserted at length :

The first active part I took in the case was on the 21st of May, 1866; I
think on that day, about 9 or a quarter-past 9 in the morning, I received
a written notice. signed by Lawrence Worrall, acting distriet attorney,
informing me that at 10 o’clock that morning a motion would be Il]ﬂﬁl}ﬁl
the district court for the sale of that cotton. At 10 o’clock I appeared in
court—my recollection is that it was stated in the notice, or if not in the
notice, in the motion, that it was made on the ground that the cotton
was perishable or deteriorating—at 10 o’clock I appeared in court; the
motion was called, and I stated that on account of the shortness of the
notice I had had no opportunity to consult with our e¢lients and get up
counter testimony as to the condition of the eotton, and I desired that the
motion should-lie over until the next day, or some future time, when I
couid be prepared to meet it. Judge Busteed seemed reluctant to grant
the indulgence, but did grant it until the next morning at 10 o’cloek., At
that time Judege William (. Jones (being, in fact, the leading counsel in
the case) came into court and made a counter-motion, whiech is on record,
I presume, to dismiss the ease for want of jurisdiction, or, in case that
motion was decided against the claimants, to be allowed to stipulate for
the cotton. To enable the committee to understand the matter, I will
have to state that there were a great many exceptions filed to the libels,
and, amongst others, against the jurisdietion of the eourt to entertain a
libel of that sort and in that case. The only testimony introduced on the
part of the Government, I believe, was that of John Hardy, the marshal,
and Jacob Wilson, deputy marshal, who were examined, stating as an
opinion. from the condition of the cotton, the necessity for the sale,
merely saying, ‘it ought to be sold.” JudgeJones, in presenting the

uestion of jurisdiction, began to argue the case before the court, and in
the course of the argument brought the at®ntion of the court to the fact
that this identieal cotton was already embraced in a previous libel, filed
in the court of the middle district at Montgrmery. He then produced a
duly authenticated transcript of the record of proceedings in that case in
the middle distriet. Judge Busteed at onee, without inspecting the re-
cord or asking for it at all, said he had no difficulty in deciding that there
was no case pending in the mididle distriet ; that he had not been in the
middle district for a certain length of time. : |

Q. Was there, in fact, any case pending in the middle district in refer-
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ence to this same cotton 2—A. I have not now a copy of those proceed-
ings, and only speak. from memory; there was, however, a proceeding
embracing the same cotton., My information, which is from hearsay, is
that a libel had been filed for something over 600 bales of cotton seized in
the middle district. The cotton was bonded by the Planters’ Factory or
by Nunn & Thompson, and 239 bales of that same cotton, after being
bonded, was shipped to Mobile. When it arrived at Mobile, J. M. Tom-
eny, then agent of the United States {I'reasury for that district, seized the
cotton, and pending its seizure, and while in possession of Tomeny, the
libel of information that I have spoken of, was filed in Mobile. After
the question of the pendency of a suit in Montgomery for the same cotton
was disposed of in the manner I have described, Judge Jones brought to
the attention of the court the fact that this cotton had been seized by Mr.
Tomeny, the treasury agent; that all the facts had been submitted to the
Secretary of the Treasury, who had passed upon them and had ordered
Mr, Tomeny to release the cotton. Judge Busteed asked him if he had
the order of the Secretary of the Treasury; Judge Jones told him, T think,
that he had a copy of it. Judge Busteed told him to read it; he read it.

Judge Busteed then told him to pass the paper to the court, which he did.
The judge then told him to take his seat ; and said the decision of the
Secretary of the Treasury, so far from commending the case to his favor,
absolutely disentitled it to any favor whatever at the hands of the court.

Judge Busteed then commenced the delivery of a very severe and pointed
rebuke upon the President and his eabinet, and particularly upon Mr.
McCulloch, saying that, “If the cabinet would attend to their business,
and Mr., McCulloch to his greenbacks, the country would be in a better
condition ;' that *“Mr. McCulloch had undertaken to decide, more than a
thousand miles from where the case was pending, by telegraph, from rep-
resentations and recommendations obtained,” (as he intimated, in terms,)
“by bribery.”’

By Judge BUSTEED:

Q. In terms, did you say ?—A. No, but in substance. He did not say
(use) the word bribery, but that was the impression made uipon my mind
by his remarks. I did not understand the language used as applied to
Mr. McCulloch, but to some one else. He said he ‘*would teach the Pres-
ident and his cabinet that he was as independent of them as they were of
him ;" that ‘‘they could not interfere with the administration of justice
in his court by proceedings of that sort.”” These remarks of Judge Bus-
teed covered some 15 minutes, perhaps, in reference to the cabinet, and
especially to Mr. McCulloch., After Judge Jones had concluded, I rose to
say something in the case, and began to discuss the exceptions, and show
that the exceptions were well taken, and ought to be a cousideration to
induce him not to order the sale of this cotton. He told me he had no
doubt about the jurisdiction of his court in the premises, and that he did
not desire to hear anything on the subject of jurisdiction or exceptions:
he wanted to hear some reason why the cotton should not be sold, I t.he:i
directed my remarks to that point. He stopped me directly and said:
““Mr. Herndon, my mind is infallibly made up on this subject ;' this cot-
ton must be sold.”” He then.said it was his invariable rule, in suits
where the United States were interested, to order the sale; “but,” said
he, '‘if you desire to make a speech, I will hear it.”” I told him I did not
desire to made a speech if his mind was infallibly made up, and took my
seat. He then called my attention to another suit in which I was inter-
ested, and which, he said, might form an exception to hisruling. In the
case of the 230 he made the order that the cotton should be sold after ten

%EFE, notice by publication in the newspapers; that was on the 22d of
ay. -

2k . SRl e
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By Mr. ELDRIDGE:

Q. Did he hear any argumentupon the motion at all 2—A. None except
what I have stated. The counsel for the United States, Mr. Worrall, I
think, did not say a word.

Q. Did you offer any evidence in regard to the situation of the cotton ?
—A. We offered evidence tending to show that the cotton was in a fire-

roof warehouse, in a dry, safe place,; where cotton was usually stored in

obile; and T am not sure whether anything was said about its being in-
sured, or whether the fact was that it was insured or not; my impression
is that the cotton was under insurance by Nunn & Thompson, and that
we offered to show that fact ; I am not positive.

Q. What was, in fact, the condition of the cotton 2—A. I never saw the
cotton, and I do not think we showed, on that occasion, anything about
the actual condition of the cotton ; we otily showed its condition at the
time it was scized. The proof was that when the cotton wasseized it was
in good condition.

Q. What was the pretence or proof on behalf of the United States show-
ing the cotton to be in such a situation as necessitated its sale?—A. The
proof of the witnesses, Hardy and Wilsgon, only ; their testimony was
very brief, They alleged that the cotton wasin a perishable and wasting
condition ; I do not remember from what cause. My recollection is that
Mr. Hardy =said that in his opinion it was necessary to sell the cotton to
prevent its deteriorating. If he stated any specific circumstance about it
I do not now remember it. -

Q. Was it shown that any calamity or casualty had happened to the
cotton.—A. No, sir; nothing of that sort was shown; there was nosingle
fact shown that I remember; we showed, as I said, that it was in a fire-
proof warehouse. I do not think the examination lasted more than 15
minutes altogether. That was the last I heard of the cotton until about
the 20th of June, 1866. On that day I called on Mr. Worrall, the actin
district attorney, seeing that the cotton was advertised for sale, and uskeg
him if the cotton was to be sold. He informed me that he had for-
warded the proceedings in the case to Washingtan eity, but had re-
ceived no reply.

By Mr. SMITH :

Q. How did he come to forward the proceedings to Washington city ?—
A. He had been ordered, by a telegraphie dispateh from the Attorne
General, to stop proceedings in the case, and forward all the papers—
think the dispatch read—*'"to Washington.” Mr. Worrall said to me, in
the same conversation, that Judge Busteed had called his attention to it,
and asked him if he had received anything from Washington city upon
the subject ; that he could not allow the delay of the sale any longer, and
that he (Worrall) had forwarded a report of the proceedings, but had re-
ceived no reply. On the 27th of June—the sale having been advertised to
take place on the 28th—John Hardy, the marshal, happened into my oi-
fice, and I mentioned the fact to him that I saw the sale was advertised,
and asked him if he intended to proceed with the sale. He replied that
he had no orders to the contrary. I asked him if he had received a dis-
patch from the Attorney General ordering the sale not to be made—a see-
ond despatch. He told me that he had not received any dispateh. Ithen
exhibited to him a copy of a despateh whieh had been forwarded to us by
Waterson & Crawford, of this city. He said he had not received the dis-
pateh, and that unless the sale was postponed by Judge Busteed’s orders
it would be proceeded with. In order that nothing might be left undone,
I made a copy of the despateh, and had it sent to Mr. Worrall. Whether
it was served upon him or not I do not know ; it was sent to him by a lad
in our office named George Haig, who was the errand boy of the office.
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On the 28th the cotton wa: sold—at least that is my information; T did
not attend the sale.

By Mr. ELDRIDGE:

Q. Do you know the cotton was sold 2—A. Only from hearzay I state it
to have been sold. I have examuned the rocords and the files of the dis-
trict court in this ease, to see il there was any repo t of the sale, but I was
unable to tind auy report on the fiies; in fuct I found the papers them-
selves in rather a contused state, not in a separate package, and the libel
itself was not on the file, that I could tind. I examined the records and
minutes of the court to see ir there was any report made, but I did not
findany. I made this examintion about the 1st or2dof July, 1368, as I am
able to state by a memorandum made at the tiune. I also went into the
office of General Healy, the marshal, to see il there was any report of the
sale there, but he had no memorandum of it on his books., He said it
would probably be ou the books of Mr. Hardy, who was not then in the
city. After the Z28th nothing more oceurred in court in regard to the case
until the 22d of December, 1866, when I was sitting in court, and J. Q.
Smith, distriet attorney for the middle distriet of Alabama, being there
in court, called up the case of 600 and odd bales of cotton. I heard the
call made casually, and, supposing I had no interest in it, paid no atten-
tion. T'he motion was to transfer the case to the distriet ecourt ol the mid-
dle district of Alabama. Judge Busteed, turning the leaves of the docket
as if referring to the case, asked if the districe attorney of the southern
district consented. something was said about that—I do not remember
what, paying no attention to the matter. Mr. Martin, I think, was then
district attorney, and I do rot know whether he was pre ent in eourt or
not. Mr. Percy Walker, an attorney, sitting by me when this order was
muade, asked i1 that was not a case in which I was interested. 1 told himn
I was not interested in any case ol that titie. IFFor gieater caution, how-
ever, I got up and asked Judge Dusteed 11 that was a case whiceh had orig-
inated in Montgomery in which 239 bales were involved., I made this
inquiry of the court before another case wes called ; stated 7hat, as the
case was not called by ite title, I did not recognize it as the one in which
I was concerned, or 1 would have opposed the motion to transfer, and
asked that the order be set aside g0 uvhat 1 could be heard., He referred
me toJ. Q. smith, who said it was., 1 then recoznized it as the case of
the 239 bales. The order for the transter had, however, been made. ‘The
Judge said I could make a motion to set asule the order, and doubtless the
district attorney would consent to its being heard. I then asked that it
might be postponed until the next day, Judge Jones, the principal
counsel in the case, not being pre-ent. 1'oe nexe day the motion to set
aside the order of trausier was called up, and sustained by Judge Jones in
a few remarks, Judge Busteed heard what he had tosay, and J. Q. Smith
opposed the motion to set aside the order, upon the grounds that the
court had no jurisdiction in the case, and read a decision from Howard’s
reports, in an Iliinois case, which showed very distinetly, as I understood
it, that the court had no jurisdiction. The court, after hearing what he
had to say, relused the motion to set aside the order, stating that the ar-
gument of Judge Jones would be a very good showing in opposition to
granting the order originaily, but a very poor showing to =et aside the
order wnich had been made. 1 remarked to J. Q. Smith that if the eourt
had no jurisaiction, as I believed it had not, I thought, instead of being
trausferred it ought to have been dismissed.

Q. Did the court hold that it had no jurisdiction 2—A. Judge Busteed
did not decide that; ne only referred to the argument of Judge Jones
that he had been taken by surprise by the motion,’and asked that the ur:
der to transfer might ve set aside.  We had raised the question of jurisdie-
tion in support of the exceptions wetook ou the motion to sell, on the
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ground that this was a part of the 600 and odd bales which had been libeled
in Mont:omery, and the Judge said he had no difficulty in deciding that
he had jurisdiction, This wason the 22d day of December, 1866, the cot-
ton having been soid on the 23th of June, preceding.

By Mr., SMITH

Q. Was there any such caseon the doeket as the 600 and odd bales which
was called when the motion to transfer wasmade? —A. There was no such
case there which [ knew by that title ; we had none of that title. IfI
ever kKnew L have forzotten how muiy bales were involved in the case in
Montzomery waich covered these 23) bales, and the case being called by
J. Q. Snith as the Uaited States vs. 69) and odd bales instead of 239 bales,
misled me. The titie of this case on the docket wus the United States vs.
239 bales ol cotton.

Q. Was the fact brought to the attention of the court when you made
the motion to set aside the order, that the case had been called by the
wrong title ?2—A. It was.

Q. Was the fact denied by the other side?—A. No, sir.

Q. Did the Judge recall it?—A. He did not say whether he would or
not; he did not deny it, nor did Mr. Smith, and the motion to vacate the
order was made immediately after the order was granted. I should not
have noticed the case at all if Mr. Walker, who sat by me, had not called
my attention to it. Nothing further occurred in regard to the case until,
according to the minutes of the eourt, the 21st of May, 1867, when Mr.
Rufus I'. Andrews rose in court, and calling the attention of the court to
it, stated that the case had been transferred to Montgomery in his absence
without his consent; that he appeared to represent the United States,
and askel that the case be reinstated on the docket in Mobile. I was
present in court. Judge Busteed asked me if I had anything to say why
the motion should not be granted. I said I had opposed the transferorig-
inally, and of course had nothing to say in opposition to the case being
reinstated.

Q. In the meantimeJ. Q. Smith had been removed from his office of
district attorney?—A. I so understood ; the order to reinstate the case hav-
ing been granted, Mr. Andrews asked that the case be set down for trial
the next morning ; I stated that it would be impossible for me to try the
case the next morning; that I had supposed it would be tried, if at all, in
Montgomery, and had sent all the papers in the case to Montgomery ;
that the witnesses were at a distance, and that it would be impossible for
me to get ready. Judge Busteed replied to that, that the case had never
been transferred, and that it was iny business to know it; but Mr. An-
drews said he appreciated the condition of the case, and consented for
it to be laid over until the second day for trial, and it was so laid over.

Q. How far were Nunn & Thompson, the claimants, from Mobile at
that time?—A. They lived in Autauga county, I supposé 200 miles from
Mobkile. I do not know the distance; probably half a day’s ride, from
Montgomery, and not connected with i\luntgnmery by railroad or tele-
graph, so far as [ am aware of; I have never been there. The case, how-
ever, was not tried, and I have no recollection of its ever being cqlled
from that day to this, and do not know what became of it. I exﬁumlued
the docset in the front purt of the book, where 1 should expeet it to be
found, and asked the c.etk what had become of it. He turned to the
back part of the book, and there I found it entered with other cases,
which the clerk said were cotton cases, It has certainly never been
called in my presence.

Q. Look at the aftidavits now shown you, and state if you have had any
conversation about them with Judge Busteed.—A. I never showed these .
affidavits to Judge Bustecd ; copies of them were forwarded by me to Wa-
terson & Crawlord,our correspoudeuts in Washingtou city, to be laid before
the Attorney General. Some time after thetransaction I havebeen speaking
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of occurred, (the date I do not remember,) I happened in court one day
when there was a case pending in which the firm of Hurtel & Hammond
were parties. Aftersitting down in court I soon dizscovered the nature of the
case, and thinking it might throw some light as to what had become of
this cotton, I listened to it ; I was about starting out of the court-room
when Judge Busteed called me to the bench and asked me if I was not
eounsel in the case of 239 bales of cotton ; I told him I was; he told me
he had seen in Washington the affidavits I had sent there on the subject,
and that they had had a large influence in causing the removal of Mr.
Hardy ; he said the affidavits very clearly showed the substitution of the
cotton, and that if Mr. Hardy was guilty of it ‘‘he ought not only to have
been removed, but hung ;' but that he was satisfied that Mr. Hardy was
not guilty; that ““he had not been concerned in the substitution ;”” and he
had no doubt I would be glad to see Mr. Hardy vindicate himself; and
following this was some conversation highly eulogistic on his part of Mr.
Hardy. I told him I would be glad to see Mr. Hardy, or any other publie
officer, vindicate himself from so grave a charge. He then said that he
had the most indisputable, or incontrovertible (I do not remember which
word was used) evidence that Mr. Hardy was not guilty, and that if I
would make a motion like the one then pending in court, we would get
at the guilty parties. 1 simply declined to do anything in the matter.
He said he wished to see me again on the subjeect, but did not.

Q. Why did you deeline 7—A. I did not state my reasons to Judge Bus-
teed. I had several reasons. In the first piace, the United States had
seized the cotton, and I considered it as much the duty of the court as it
was of the claimants to ferret out such a proceeding; in the next place, I
did not believe that Hurtel & Hammond were guilty of the charge ; they

were warehousemen, and were men of as good standing as any in Mo-
bile,

By Mr. ELDRIDGE :

Q. In this conversation with the judge at the bench, when he spoke of
ferreting out the guilty parties, Td he intimate who he thought was
guilty 2—A. No, he did not, except in this way: Hurtel & Hammond
were the parties against whom the motion was then being tried in court,
in a similar case where cotton had been substituted, and he said that if a
similar motion was made by me in the case of the 239 bales, we would
get at who were the guilty parties.

By Mr, SmiTH :

Q. Did I understand you to say he announced beforehand that John
Hardy was not guilty ?—A. He said he had * indisputable, or incontro-
vertible, evidence that John Hardy was not guilty of the charge,’” and
then said a good deal in his praise as a public officer and as a man.,

Q. He made no proposition to inquire as to whether John Hardy was
guilty or not?—A. The only proposition he made I have stated, and
when. I left the interview was suspended, I supposed to be resumed at
another time,

Q. Do you say that case has never been tried >—A. Not to my knowl-
edge; I have not been in Judge Busteed’s court regularly for some time
and cannot say that it has not been called. {

Q. Do you know what became of the proceeds of the sale of this cotton?
-=A. I do not. '

To fully understand the force of the foregoing testimony, let us
lm;’]_:-ad%tfgcts in connection with those attending the Jones M. With-
ers’ cotton.

- In 1866 Withers, as factor of a Mr. Williamson, had received for
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sale fifty-seven bales of cotton, and Hardy seized them under pro-
cess against Williamson.

Withers paid off the demand, getting from Hardy an order on the
warehouse for the cotton, which was given with reluctance. When
Withers sent for his cotton he received different bales altogether :
inferior, unmerchantable trash. On investigation it was ascertained
that the original cotton had been stolen while in Hardy’s possession
and other, of very inferior quality, substituted. :

Inquiry showed that the Withers cotton had been manipulated by
the same parties, and had gone through just the same shifting from
and to the same warehouses, and had been taken to the same pickery
that the Planters’ Factory cotton had. Withers demandedhis proper
cotton. After much shufiling by Hardy, Withers wentto Judge
Busteed, who, with great show of virtue, became satisfied of the wrong
without any examination, and sent for Hardy, telling him the matter
must be righted, &e., and Withers was then turned over to Hardy.

Hardy désired Withers to sue Hurtel & Hammond, the warehouse-
men, which he refused to do, believing that Hardy and Wilson were
the thieves. Busteed then had the matter brought before him, just
as Hardy wished it to be, by motion against the warehousemen.
The Judge selected the lawyer, and the farce was enacted of institut-
ing and hearing a motion in the court at Mobile in a case pending
in the middle distriet at Montgomery.

Now look at the Star Chamber proceedings on this motion, nar-
rated by Thos. A. Hamilton, and the bullying of the young witness;
then read Withers’ and Hamilton’s aecount of this judicial farce,
ending in no legal result; see the jockeyingand shuffling of Hardy
up in the Custom-house, near Judge Busteed’s room; and the
finale of Wilson’s being sent to New Orleaus to Joseph C. Palmer
for the money, and of its payment to Withers in Judge Busteed’s
presence.

The warehousemen were dragooned into a loss of $1,800, and no
doubt thought they got out of Judge Busteed’s clutches on good
terms.

No mere description of this transaction can do it justice. The
depositions of Herndon, Withers and T. A. Hamilton have to be
studied together to realize its enormity. Judge Busteed found he
was caught, and, on the principle of the thief who avoids pursuit
by erying thief, he sets Withers on the warehousemen. Observe
what transpired on the investigation; Herndon was in court,
and Judge Busteed—just returned from his trip to Washington,
made in the effort to keep Hardy from being turned out of office,
and during which visit he had the conversation with Judge Saffold
about Wilson’s being as *faithful to him as his wife,”—called Hern-
don up, told him he had seen the affidavits laid before the Govern-
ment, praised John Hardy highly (l! ') and tried to set Herndon on
the warehousemen for these 239 bales of the Planters’ Factory cot-
ton. Not succeeding in this, observe the course taken with this
case, and note that when the second judicial farce was about to be
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enacted, the teol, Jehn Hardy, bad been removed frem cffice; but
another tool, J. Q. Smith, was still Distiict Attaney in the Middle
District. Exceptive allegations to the juiirdictien ¢f the ccuitin
Mobile over the 239 bales had been filed, on {be ground that the same
cotton was under seizure in the Middle District. Twin back to the
extracts f1cm Henden’s evidence and see how Judge Busteed dealt
with and overruled that motion.. Then cbserve the subsequent mo-
tion of J. Q. Smith to transfer the case, called by him by a wrong ti-
tle, and by one that applicd to no case on the docket; the ready and
miraculous apprehension by the Judge of Smith’s reference, and the
removal of the case; then the refusal of Heindon’s motion to recon-
sider the order of transfer; then, at a subsequent term, and when
J. Q. Smith had gone out of cffice, the disiegaird by the Judge of
his own order of transfer, declaring that no transfer had been made,
and that it was Hemndon’s business to know it; and finally, the
keeping of the case in both courts. (See Bugbee’s deposition.) And
along with this read the proceedings had on Hardy’s application to
sell the cotton, and its sale; and see Herndon’s evidence, page 117,
that no report of sale could be found.

In connection with all this look at the Judge’s proceedings on the
motion by the claimants to stipulate for the cotton, narrated by
Herndon; his diatribe against the Government ; the refusal of Wor-
rall to carry out the orders of the Attorney General; the delivery of
the telegram of the Attorney General not to sell the cotton; the
affidavits of the telegraph men, found in Herndon’s deposition, of
the delivery to Wilson of the dispatceh directing that tle cotton
must not be sold; the attempt by Worrall (which will be remem-
bered by the committee) to palm oft a duplicate dispatch for the
original, and to prove, by Judge Cuthbert’s endorsement of the time
of the delivery of the duplicate, that the original dispatch was de-
livered after the sale of the cotton. (See page 282.)

Worrall swears that he did not receive the first dispateh. The
affidavits of the telegraph men show that it was delivered to Wilson
on the 26th of June, 1866. It Worrall tells the truth about not re-
ceiving it, how is the conviction to be resisted that Wilson, * faith-
ful to the Judge as his wife,” delivered it to him, and he suppressed
this impediment to the sale?

Attention is again invited to the importance to the parties of a
removal of this cotton from view, by a sale, standing as it did, until
disposed of, as its own witness of the larceny.

Read and study, and compare all these facts, and answer if argu-
ment can do justice to this crime, and if Judge Busteed does not
stand a convicted eriminal ?

Ohserve the fact that this Palmer, to whom Jake Wilson was sent
for Withers’ money, is the cotton thief spoken of by Withers, and
the same man who, when he was playing his part in Mobile, was
sought out by Worrall aud accepted by Judge Busteed as surety,
along with Mr. Andrews, on Worrall’s official bond. (See Andrews’
testimony, p. 305.)
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THE NATCHEZ SALVAGE CASE.

A reference has been made to this case in showing the excessive
cost of $10,414 3. Justice demands {further comment.

Pmlunnmn to this inquiry, let any lawyer read the drag-net or-
der of seizure, made in vacation, April 21st, 1866, found in R. H.
Smith’s ninth {hmge, and proven at page 75 ni the evidence. It is
a legal curiosity of rare character, and a fit sequence to the order of
seizure of 454 bales of cotton in the case of Charles Newberry vs. 66
bales of cotton, ef al.—called the Natchez cases—found in the tenth
charge of R. H. Smith, which order is inserted and proven at pages
74 and 0 of the printed evidence.

Under the first order the books and papers were se:zed by the
same Jake Wilson,  But Martin became Distriet Attorney; he and
the Judge could not co-operate, and their differences resulted 10
Martin’s shooting the Judge.

The change in District '!I..tt{]I‘IH“. s, and the dissensions of the Judge
and ihutm furnish a sufficient solution why these treasury books
and papers ‘Were not employed to get up a repetition of libel suits
similar to those which were instituted in Montgomery, and which
were so effectnally used and compromised by J. Q. Smith, and of
which a pieture 1s presented by the evidence of the gentlemen of
the Montgomery Bar, and of Gen. Swayne. If it be said that this
supposed purpose is all conjecture, the reply 1s: What was so re-.
markable an order issued for? There was some purpose. It finds
no precedent in judicial proceedings. Jake Wilson seized under it
all the books and papers.

The Secretary of the Treasury sought for some fime in vain to
get these books and papers returned. The ire of the Judge towards
him was great on some account. Read Herndon’s relation of the
Judge’s comments on the Secretary’s order, on his hearing the mo-
tion in the Planters’ Factory case. Surely it could not have been
entirely generated by the fact that the Secretary had decided,
as the law required him to do, the case of the 239 bales, which was
lawfully before him, on a ]l_umhutu}n of which he was sought to be
depriv ed by the huhquuut seizure of the Court. It is evident
that the seizure of the 239 bales, under the circumstances, was but
preliminary to the drag-net vacation order for general seizure of
cotton, books and papers; and that the refusal of tlm Judge to pay
any attention to the decision of the Secretary of the TIE‘{IHIII# in the

239 bales case, was a plain precursor of how he intended to treat
similar decisim]s that might be set, in cases that might originate as
the fruits of the seizure of the books and papers under the drag-
net order.

But, as before said, Worrall ceased to be District Attorney, Mar-
tin ;uul the Judge quauelvﬂ, and the seizure, viewed alone, would
seem to be a mere judicial freak, under w hich no subsequent pro-
ceedings were had. - The order ‘of seizure of 454 bales bore, how-
ever, its fruits betore Worrall retired, and let us see what those
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fruits were, and how they were cherished from bloom to ripeness,
and from ripeness to enjoyment.

To understand this matter fully, it is'necessary to read, carefully,
the testimony of Peter Hamilton, to which the attention of the
committee is especially invited, as being a clear and intelligent ex-
position of both the law and the facts which go to substantiate the
charge.

The steamer Natchez, a lighter, carrying cotton for the publie to
various vessels in the Bay of Mobile, and laden for different ship-
pers, sunk in sight of and while approaching the vessels for which
her cargo was destined, then lying at anchor in the bay.

Those vessels sent out their several small boats, and saved, in all,
about a thousand bales of the cargo, belonging to various shippers.
The weather was clear, the water not rough, and the circnmstances
attending the salvage were similar, though, of course, slight ditiers
ences attended the cases. The salvors filed their several libels de-
signating by description the lots saved by each.

Peter Hamilton, as proctor, represented the claimants of the cot-
ton. The proper course of procedure could hardly have been mis-
taken. Every lawyer knows that, first, each claimant should have
been allowed to give stipulations to pay such salvage as might be
awarded, in order that he might take his damaged property and
care for and dispose of it with the least possible expense. The
second step should have been a consolidation of the cases to save
costs.

Thirdly—The salvors were sea-faring men, mostly sailors, bound
to foreign ports, and a speedy adjudication was essential to their
rights.

The witnesses were all on the vessels in the Bay., One man from
each ship could have come up, and in a short time the whole evi-
dence could have been heard, and the salvage adjudicated and di-
vided with little cost.

The value of the thing saved was of easy ascertainment in the
EB;]UH(]_ cotton shipping port in the United States, even'without a
sale.

If the United States owned any of the cotton saved, its course
was to put in its claim, identifying and proving property, and pay-
ing salvage as any individual,

All this is too plain to a lawyer to require discussion.

Let us now see what was done., The following remarkable order,
before mentioned, found at page 75 of the printed evidence, explains
the beginning of what Judge Busteed did : J

DisTrICT COURT OF THE UNITED STATES, Tuilk Anitiad
SOUTHERN DISTRICT OF ALABAMA. s
Charles C. Newberry vs. 66 Bales of Cotton; William C. Piggott

vs. 27 Bales of Cotton, and others against sundry bales of Cotton,
part of the cargo of the lighter steamer Natchez.
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In these cases, which have been consolidated, a motion is made by
the claimants for the delivery to them on stipulation of the proper-
ty deseribed in their respective claims, and Mr. R. F. Andreéws ap-
pears in behalf of the United States to oppose said motion. Proof
being made to the Court that the property libeled and now in pos-
session of the United States Marshal is in a perishable condition,
and that certain of said property, to-wit, 227 bales of cotton, before
its shipment on the Natchez, bore the proprietary marks of the
United States, and was in good order and sound at the time of said
shipment, and that these marks were erased and others substituted;
and 1t being suggested to the Court that identification of said cot-
ton, by the submergement thereof in the waters of the Bay, has
been rendered difficult, it is ordered that 454 bales of said cotton, of
the average condition of the whole, without regard to marks, be re-
tained by the Marshal, and be sold by him under the rules of the
Court and the direction of Mr. Andrews, and the proceeds thereof
be paid into the registry of the Court, to abide the final decree in

'the cause.

It is ordered that the reémainder of said cotton be delivered to
said elaimants according to their respective claims, upon their en-
tering into stipulation therefor, with satisfactory security, to be
approved by the Clerk of the Court, at the rate of $150 per bale,
conditioned as directed by the rules of the Court.

(Signed,) RICHARD BUSTEED,
U. S. District Judge of Alabama.

Before commenting on this order, let us observe that the allusion
in it to 227 bales, alleged to have borne the proprietary marks of
the United States, were bales which the Treasury Agent had seized
from Williams and Garner, and which Tomeny, as Treasury Agent,
had put on board the steamship Euterpe, for shipment to New York.
Judge John A. Campbell, late Associate Justice of the Supreme
Court of the United States, filed a libel in Judge Busteed’s Admi-
ralty Court, for Williams and Garner, against said ship, for a marine
tort in taking the cotton. The ship made no defence, and Tomeny
made none. Judge Busteed heard the case, and decreed the cotton
to Williams and Garner, to whom the ship Euterpe then delivered
it; and they had shipped it per the Natchez, as a lighter, along with
the other cotton, the several shippers not having the slightest con-
nection with each other’s shipment. These are the 227 bales speci-
fied in the order of Judge Busteed.

He pretended that his decree in favor of Williams and Garner was
a fraud upon himj but seeing that he was thus assailing Judge
Campbell, who, he says, is friendly to him, he tries to turn the charge
of fraud off on Mr. Taylor, Judge Campbell’s assistant counsel, who
is of the firm of Dargan & Taylor, and whe is named by J udge
Cuthbert as one of the leading lawyers of Mobile, on the pretence
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that Judge Campbell was not in court at the time the decree was ta-
ken.*

Under this miserable pretext of fraud on him, (P. Hamilton’s tes-
timony, pages 88 and 102,) and without ingniring whether a bale of
the cotton saved was of that shipped by Williams and Garner, he
concludes to make good the marine loss supposed to have been sus-
tained by the United States, not by seizing the eotton of the United
States saved, without respect to the rights of salvors, whiech would
have been bad enough, but by seizing *454 bales of the average of the
whole, without regard to marks!”

Thus he starts on his foray by taking from others just double the
cotton which, by his own pretences, the United States had on board
the Natchez. It will be observed that Mr. R. I'. Andrews is the
proctor for the United States. It will be seen in the sequel how he
is employed, for half, by Willlams and Garner, to beat the United
States in this same case; and what Huadibrastic power he displayed
1o

‘* Confute, change hands and still confute,”

Observe that the order for the seiznre of the 454 bales sets out by
saying ‘“in these cases, which have been consolidated.” That they
should have been consolidated, every lawyer at all tamiliar with the
admiralty practice will at once see. Bat read the following extract
from Peter Hamilton’s evidence (pages 37 and 88).

Q. Was there a motion made to consolidate 2—A. Yes, gir.

Q. Was it admitted or refused?—A. The consolidation was made, as
I understood it, at one time. I moved to consolidate, and I under-
stood that the order was granted. Subsejuently, inasmuch us there
was no entry of that order made upon the minute book, to the end
that it might appear of record, I inserted in the order directing the
seizure of the 454 bales, the clause ‘* which had been con=olidated.”
Afterwards these proceedings were conducted by the court, however, as
if no consolidation had taken place.

By Mr. ELDRIDGE :

Q. By whose order or direction?—A. I do not know. The Judge af-
terwards denied that a consolidation of the cases had been granted,
and refused, in several instances, to consider thein as consolidated.

Q. Wus that after the order was made ?—A- Yes, sir.

Q. Except to send up one witness from each vessel to state the little

* The following letter from Mr, Taylor is referred to, showing the falsehood of
Judge Busteed's pretence that the decreee mentioned above was obtained by fraud, as
well as that of his pretence that Judge Campbell was not in court when it was taken.

Mr. R. H, SMITH :

SirR—I understand that Judge Busteed alleged before the Congressional
that the decree in the case of Garner & Williams vs. suip Euterpe, x?u?a frgud?ﬂ:ﬂ?#iﬁa
This is entirely untrue, and the assertion without the first pretence of justification,
Judge Campbell and myself were the only counsel. We were both sitting at the bar
when the case was called in regular order, There was no appearance fpr defendants
and I asked for a decree pro confesso. The judge rejuested me to malkeo it out, Judga'
Campbell then wrote it, and the judge read it and signel it on the bench.,
Respeettully,

MoBILE, Nov, 80th, 1869, JNO. T. TAYLOR.




33

incidents affecting his boat’s crew, as different from the others, in what
did the testimony in behalf of these salvors vary from ene plain, sim-
ple case ?—A. The cirecumstances connected with the great bulk of the
salvage claims were the same. There were cases, however, differing
in degree; for instance, there was a steamboat, which was bound for
1"*-'{;;\' Orleans, which stopped and made great exertions to save the
cotion.

Q. The weather was fair and the sea smooth ?—A. Yes, sir; there was
little risk of property in saving the cotton.

Q. How much costs were your clients put to in these cases ?—A. Up-
wards of $10,000,

Q. Who were your clients 2—The claimants I appeared for were the
agents of some six ships.

Q. The Great Western Insurance Company of New York was the prin-
cipal of your clients?—A. They were heavy underwriters.

Q. The aggregate amount of costs was ten thousand four hundred dol-
lars and odd ; is the statement I now show you a detailed statement of the
costs ’—A. Yes, sir.

Q. Who prepared that statement?—A. I prepared it.

Q. Did you prepare it with great care, or otherwise ?—-A. I prepared it
with great care, and, I believe, with entire accuracy.

[ The statement referred to is presented as exhibit A, attached to R. H.
=mith's charges.]

By Mr. ELDRIDGE:

Q. I understand you to say that when vou first replied to the judgein
reference to this cotton you could get no reason for his refusal to do what
was desired ; did you finally get from him the reasons ?—A. The reason
assigned by the judge was that he had reason to believe that 227 bales of
this cotton had borne the proprietary marks of the United States, and
had been surreptitiously taken from the possession of its officers and sub-
jected to this risk without authority of the government, and therefore
that the government must be protected against loss.

By Mr. WOODBRIDGE : \

Q. You =ay thatin your first interview with the judge you could not
understand his reasons; how many interviews did you have with bim,
and how much time elapsed after the first interview before he stated to
vou that the government claimed 227 bales of this cotton ?—A. I cannot
fix the time accurately. I recollect that in one interview the judge said
he would like very much to see the bills of lading of these several ships
for this cotton ; and copies of the bills of lading were furnished to him.
That was before I obtained this order. I ecalled upon the judge the next
day, and probably two or three times before'I got the order. Severaldays
elapsed from the first application until the order was made; I cannot
state the number of days.

Q. Was it alleged that the owners of the other cotton had done any-
thing improper?—A. That was precisely the point we made—why should
these gentlemen be implicated in an improper transaction, if there was
such a transaction, with which they had nothing whatever to do ?

Q. Then it was not claimed that the owners of the other cotton had
done anything improper, in relation to the cotton ?—A. There was no
proof that they had. The amount of the allegation was that, upon the
statement of facts made by the judge,the government of the United States

should be protected. ‘
Q. Who appeared for the government of the United States ?—A. Mr,

Andrews.
Q. Did he claim that the owners of the other cotton had anything to do
with the removal of the 227 bales?—A. I do not know that he did ; there

was no claim filed, and no such claim at that time set up, as I now
G
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recollect. I do not think it was put upon that ground or upon any other,
exeept that the government of the United States had sufiered =0 much,
and therefore the government should be protected to the full extent.
There was no pretence, so far as Ican recollect, that these gentlemen were
cognizant of the shipment of that cotton, or thatthey had done anything
in regard to it.

By Mr. ELDRIDGE :

Q. When the judge finally gave you these reasons to which you last re-
ferred, had a claim upon the part of the United States then been filed ?—
A. No. I remember perfectly well that it was before any writing had
been presented on behalf of the United States, because I remarked to the
judge, "“The United States are making no claim here.”’

Q. Why did you go to the judge to negotiate about the matter >—A. Be-
cause I did not know where else to go, The clerk had refused to give
ail EI‘dEI‘ upon the marshal to turn over this cotton and receive the stip-
ulation.

As to the conduct of Judge Busteed in not allowing stipulations
in admiralty, and especially the reasons for his refusual, to-wit: the
desire to increase cost upon the unfortunate shippers, which the
rules of admiralty are intended to lessen, read the following from
Judge Cuthbert’s testimony, pages 71 and 72 :

[

Q. Early in the business of the court arose a number of salvage cases?
—A. Yes, sir. |

Q. Do you know of propositions being made by the claimants of the
Erﬂpert-y to give bonds, stipulations in admiralty, for the payment of such

ecreés as might be rendered? And do you know of Judge Busteed’s
having said anything in relation to his determination respecting those
things—respecting the allowing such bonds to be given—and why he re-
fused to do so, if he did refuse 7—A. I know by hearsay:; I think there
was a good deal of discussion in the court—something in relation to bonds
being offered. I know that Judge Busteed expressed a determination
that wherever property was seized by the operation of his court he would
have it sold, so that the officers of the court might receive their fees,

Q. Did he say anything about what had been the custom or practice of
the court, and his determination to overturn it ?—A. Yes: he said that
the attorneys of the court had established a custom of bonding property
where there was litigation, and that he would not permitit. I do not
recollect the exact words, but something equivalent to that.

Q. To what class of suits did that relate >—A. I think there were ralv-
age cases under consideration at the time such language was used. There
were salvage cases, and there were confiscation cases—cases where cotton
was seized as having belonged to the Confederate Government, and pro-
ceedings were instituted to confiscate it; but I do not recollect with cer-
tainty whether the one or the other class of cases were under considera-
tion at this time.

Q. His language applied generally, did it?—A. Yes, sir.

The question presses itself on the mind—what did this conduet
mean? And when the reply is given by referring to the £10,414.63
of cost as the result, the question is but half answered. The 454
bales were sold, and bought by some one, we dow’t know who! The
broker who bought it is known, but not the real purchaser.

The 454 bales were sold, the claimants not being allowed to stipu-
late for them. Mr. Hamilton moved to set aside the sale, and the

_ N e W e
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Judge entered upon a scene of browbeating witnesses and insulting
the attorney, which certainly displayed his genius, however little it
may redound to his eredit. Should I attempt to picture the scene,
I fear the reader would be ineredulous of the truth of the narrative.
The whole evidence of Peter Hamilton must be studied to under-
stand it ; and even then we shall fail to apprehend Judge Busteed
truly, unless we know the elevated character, clear head, and for-
bearing temper of Mr. Hamilton. The members of the committee
mml heard him testify will, in some degree, appreciate these re-
marks.

Attention is invited to the following extracts from Mr. Hamilton’s
testimony, pages 86 and 100 :

Q. What was the treatment these witnesses received from Judge Bus-
teed in their examination ?

gt’Ighe question objected to by Judge Busteed, and allowed by the com-
mittee.)

A. In my judgment the treatment these witnesses received was objec-
tionable to the last degree. The manner of the judge tothe witnesses was
insulting and disbelieving, as if he suspected everything they said to be
untrue, and his treatment of them was, I think, in accordance with that
suspicion. I cannot deseribe it more accurately than to say that, in my
judgment, it was exceedingly unbecoming. Insome instances he almost
put replies into the mouths of the witnesses which they had not uttered.
I began the examinaticn of the witnesses myself, and put the questions to
them. My examination was constantly interrupted by the court. I was
not permitted to put very many of the questions which I desired to 1;11311.11;.
I was continually required to change the terms of my questions, and they
were allowed to be put from me only through the judge himself. Objec-
tions were continually suggested by the court, and acted upon sometimes
without permitting me to make any remarks at all upon them. .

Q). What did the testimony tend to prove ?—A. The tendency of the
testimony was to prove the facts upon which I had made the motion to set
aside the sale. In the first place, that the 454 bales of cotton were sold in
one lump ; and, in the next place, that the cotton was sold in such a man-
ner that there could be no opportunity at all to make any examination of
it as to its condition. In the next place that the sale was conducted inso
rapid a manner that those who had gone there with a determination to
bigl considerably above the amount at which the cotton was knocked
down, were not permitted to make a bid. And another fact, that, as 1
conceived, a very incompetent person was appointed to conduct the sale.

Q. Who was that person ?—A. Jacob Wilson,

By Mr. WOODBRIDGE :

Q. Are you prepared to say that you think there is a false statement of
the testimony ?—A. That was my judgment at the time ; I am very reluc-
tant to state these things now. . ;

Q. Are you able after this lapse of time to state any particular or im-
proper false statement in the testimony ?—A. I will mention this; the
current of the testimony undoubtedly showed that the sale was conducted
in an exceedingly hasty manner. I think that, with the exception of
Mr. Lovett’s testimony, the witnesses all agreed in the statement that
from three to five minutes was the extent of the time occupied in the
bidding ;: Mr. Lovett said about some 15 minutes. Without trying to say
precisely what each witness said, the current of the testimony of all the
witnesses established the fact, in my judgment, at least, that an opportu=
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nity for an additional bid—after the bid of $105 per bale was made—was

not given.

Q,.gSuppusing the statement of the testimony, as is detailed in this opin-
jon, by the judge, had been made by an opposing coungel, would you have
deemed it an uhfair or a false statement of the testimony ?—A. If I had
to reply to it T would have shown that it was utterly incorrect.

The result was Hamilton was insulted out of the court; the wit-
nesses were browbeaten; the motion resented as an attack on the
Judge’s paragons of virtue—John Hardy and Jake Wilson—and
the reputable gentlemen, who presumed to give evidence impeach-
ing the sale, were punished with a libelous assault upon their char-
acters by the opinion of the Judge, found at pages 89, 90 and 91 of
the record, and which was published, at the time, in the newspapers
of the town, and in reference to which Mr. Hamilton testifies, as
above, that the statement of the witnesses’ evidence made by the
Judge was *“ utterly incorrect.”

The conclusion to be drawn from all this is, that the Judge was
interested in the purchase of the cotton, as well as in the fee bill of
$10,414 68.

Having thus effectually disposed of the proctor and witnesses
who got in his way, the Judge, not content with this revenge, turns
on Hamilton, who had also dared to move to retax the cost, and calls
him to an aceount for the commercial charges incurred on the re-
mainder of the 1,000 bales of cotton which had, by consent of proe-
tors, been stipulated for, and which went into the hands of commer-
cial agents.

Attention 18 invited to the pertinent inquiry by Mr. Eldridge, (on
page 101,) “What jurisdiction had the Judge over this matter ?” and
to the truth of Hamilton’s reply—*1 do not think he had any.”

Should we undertake to institute a comparison of the charges on
the 454 bales by Judge Busteed, with the commercial charges on
the remainder, it would be necessary, in order to form a correct
judgment, that we should know whether the cotton seized by the
Judge did not embrace the best in the lot, and that which required
least expenses for repairs, and then we would ask the question:
“What excuse does it furnish the Judge for extortion, that others
commit extortions?” And then, how is it that the supposed
lesser extortions by commercial agents arrested by the Judge’s
attention—a matter not within his jurisdiction—while the greater
extortions of John Hardy and Jacob Wilson could not be seen by
him when brought specially to his judicial cognizance by the proe-
tor; and still more, why should the mere bringing of these inatters
to his consideration have so kindled his indignation to red heat ?

But let us look at the finale of this matter:

a:IL Some unrevealed person got the cotton at a price far below its
value.

bazl). The officers of the Court got $10,414 63 as expenses on 414 °
es;.
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3. The United States failed to make out its claim, and got nothings
but Judge Campbell could not, atter more than a year’s labor, get
the remnant of money coming to Williams and Garner out of the
Court; nor could Peter Hamilton, proetor for shippers.

Williams and Garner at last hit upon the happy expedient of
offering one-half of it to Andrews, the friend and companion of the
Judge, and the Attorney of Record for the United States who filed
the claim on behalf of the Government for the 45 bales.

The chients neither informed Andrews of the facts on which their
rights rested, nor of any witnesses, nor gave any further attention
to the case; but behold! in a short time they get their money, (see
the evidence of John H. Garner and of Price Williams, passim, in
the printed record,) and Garner says sinee the Commitiee left Mobile
Andrews has sent for his half'!

The charge is that Price Williams bribed the Judge. It should
have been, that the Judge, through Andrews, forced Williams and
Garner to submit to black mail in order that they might even get
half justice.

The charge is too harsh on Williams, and it gives the writer plea-
sure to modify 1it.

I shall pass, without comment, the charge of bribery in the wharf
case. An appeal from the Judge’s deeision is now pending in the
Supreme Court of the United States, and to that forumn the correet-
ness of the decree is referred. If it be affirmed, Judge Busteed
will, at least, be partially able to set up the plea of Lord Bacon’s
biographer, that, though he received money for his judgments,
they were not reversed. If the decree shall be reversed, the wrong
done will be righted ; and, happily for justice, and for the honor and
dignity of the United States, the faets of the case are not needed
for the exposure of Judge Busteed’s wickedness.

The twelfth charge, as to all its statements of faets, is sufficiently
made out by the evidence of Peter Hamilton. The outrage, by
delay, on the sailors, who were entitled to their pittances of salvage,
is glaring; the absence of all reasonable cause for these delays is
apparent ; standing alone, the case presents an instance of an Ad-
miralty Judge oblivious to all sense of the duty of making a speedy
decision. Taken in connection with the general course of the
Judge’s conduet, we may at least exclaim :

Y Quidquid id est, timeo Danaos, et dona jerentes!’’

The heat of this prosecution may have aided the salvors in get-
ting, at the eleventh hour, a decree free from flagrant injustiee,
just as the exhibition of the charges eame in good time to prevent
the Judge from accepting J. O. D. Smith’s order for 8500, given on
Senator Spencer’s promised solicitation, but which Mr. Smith con-
sidered as clear, pure black mail forced out of him by Judge Bus-
teed.

Before proceeding to the discussion of the thirteenth charge,
based on the trial and conviction of Gustavus Horton, let us advert
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to the character of Judge Busteed’s associates, and see if they can
relieve him. If they cannot, his last prop is gone. -

Who are Rufus Andrews, Lawrence Worrall, J. Q. Smith, N. W,
Trimble, John Hardy, and Jacob Wilson? The reader can already
answer the question as to who each is except Trimble, and it is,
perhaps, enough to say he 18 the law pupil of J. Q. Smith, and the
clerk of Judge Busteed. :

Rufus Andrews has already been placed before the committee in
connection with the transactions in the Planters’ Factory case, and
his advent to Mobile. At page 73 of the record “Judge Busteed
admitted the relations between Rufus Andrews, Lawrence Worrall
and himself weére as intimate as the relations of any three men
could be; that they were most intimate and friendly in their char-
acter.”

See, just before this extract, the evidence of Judge Cuthbert, con-
firmatory of what has been said in another part of this paper as to
Andrews’ place of business, &c.

At pages 73 and 74 Judge Cuthbert proves that Andrews ob-
tained a large practice in important cases in the court ; that he and
Worrall were always associated ; that he was never engaged in any
elaborate argment. The witness says, ‘“there were some passing ar-
guments that he would engage in, but I do not recollect anything
that indicated an elaborate preparation.” Again, “l cannot recol-
lect a single case that was decided adversely to him. I believe the
cases in which he appeared were all decided in his favor. I do not
recollect that the thing underwent any careful consideration by me ;
I know that, as a general thing, he was very successful with the
Court.”

Here we have an unknown man, evidently of small legal capaci-
ty, who comes with the Judge, lives with him, frequents the court,
and 18 located transiently in the third story of the Custom-house,
but without office, and without books; he goes, as he came, with
the Judge—yet this man immediately gets a large business, and is
always successful? Does the case require comment? (See p. 73.)

In the wharf case he does not even put his name to the bill as
one of the solicitors ; he takes no partin the trial, yet is paid $10,000,
(See Alphonse Hurtel’'s evidence.) In this case the complainants
had Judge Campbell, the two Hamiltons, Dargan & Taylor, and
George N, Stewart—all of whom are known to be distinguished and
able lawyers—and Andrews is retained to assist these gentlemen,
and gets $£10,000, and his is the first fee paid !

Lawrence Worrall was the former law partner of the Judge, in
New York. Itis not contended that he is a man capable of man-
aging a cause. At first he is clerk, commissioner of bail and affi-
davits, and district attorney, and general practitioner with
Andrews, with whom he is always associated; then register in
bankruptey. He is presented in several parts of the foregoing dis-
cussion. He is found consorting with Spencer to have presents
made to the Judge, who, he says, is rich. (See his evidence as to the
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Judge’s wealth.) See how he exacts from creditors in bankruptey
five dollars for a proof of debt, the legal fee for which is 25 cents
by 30th general orders in bankruptey established by the Supreme
Court; (see Alphonse Hurtel and T, A. Hamilton’s evidence,) and
see Worrall’s own miserable subterfuge for the act given in his own
evidence, and see his attempt in the Davis, Hall & Co., case in
bankruptey to cozen the creditors out of their right to elect an as-
signee, narrated by Alphonse Hurtel; observe, too, that he tells
Judge Cuthbert that he and Andrews have to apply their money as
a common fund for the support of the Judge’s family. (Cuthbert’s
deposition.) This, of course, he denies. No other alternative was
left him. |

Enough has been said of Jake Wilson. For portraits of John
Hardy, and J. Q. Smith, see the evidence of almost every witness
residing in Montgomery. Gen. Swaynhe thus truly describes them :

By Mr. ELDRIDGE:

Q. What charges did you make to Judge Busteed, or what charges did
you gpeak to him about, in reference to James Q. Smith ?—A. Principally
his interference with bureau matters: but his general conduct was the
subjeet of these conversations.

Q. What general conduct ?—give us something specific.—A. Well, 1
think his compromising of cotton cases was made mention of between us.
Whether I ever stated much to the judge about the collection of costs I
do not know. That was a matter understood, but it was done by order of
the court.

Q. What was said by you to the judge about the compromising of these
cotton cases 2—A. That I cannot tell, | '

Q. What about the costs ?—A. I could not say specifically what it was.

Q. You say the judge knew your opinion of James Q. Smith?—A. Yes,
sir.

Q. What opinion of yours did he know with reference to him ?--A., He
knew that I considered Smith a scoundrel.

Q. In what regard 2—A. Both as dishonest and ferocious. I recollect
on this ride I took with the judge, mention was made of a letter of Mr.
James Q. Smith, addressed, I think, to the assessor of internal revenue,
in which language was used exceedingly vulgar and profane, and I spoke
to the judge of the character of a man who could possibly write such a
letter.

Q. Why did you talk to the judge about this matter?—A. Mr. Smith
was distriet attorney, and the judge was judge of the district court.

Q. What was there batween them that led you to warn him against
Smith ?2—A. Simply this: that I considered it necessary to the people of
Alabama that the district attorney and the marshal should be got rid of ;
I thought them a curse to the %}{-n ple of the State. Ididn’tthink that the
judge was a party to their conduct, and I thought if the judge could be
roused to appreciate it that he would desire their removal instead of their
retention ; and by their removal and retention I did not mean simply
their removal or retention in office, but that he would want them away
from his court as prineipal actors in it. _

Q. Did you know of any intimacy between the judge and the dis-
trict attorney other than that which would necessarliy result from their
official relations 2—A. How far an intimacy from their official relations
would go, I cannot say. But the judge lived in Montgomery, part of
the time, in Mr. Smith’s rooms, and there was, to all appearance, kindly
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e
personal relations between them; but I should not have set that fact
down as imprnper. v/ _

Q. That would not necessarily result from official relations?—A. It
might or it might not, according to the personal like or dislike of the
parties. It was not inconsistent with honesty. The judge spoke to me
repeatedly, and with a great deal of impatience, of Mr. Smith’s igno-
rance, and used to complain to me that he was forced to be district at-
torney and prosecutor too, because of Smith’s ignorance.

By Mr. CHURCHILL :

Q. Was official corruption one of the charges you made against Smith
in your conversation with the judge?—A. Yes, sir, certainly.

Q. What did the judge say in regard to that?—A. I do not know
that he ever said anything, so much as that he never admitted it.

Q. Did he defend Smith in that conversation you had with him ?—
A. I do not think he did.

Q. So far as you know, was there anything in their intercourse at all
except what is usual between persons holding the oflicial relations
which they held with each other?—A. Only this, that the conduct, or

rather the course, of Mr. Smith in court, the facilities which he enjoyed, -

and the conduct of the judge towards him in court, I understood to be
such as could be accounted for on no other principle than that there
was a corrupt alliance between them; it was that which finally deter-
mined me to speak to him as I did.

Q. How long was it after the subject of Smith’s official corruption was
talked about between yourself and the judge that Mr. Smith was removed
from the office of district attorney?—A. I should think three or four
months ; I could not say precisely. |

Q. Did the judge oppose that removal 7—A. My understanding was
that he did, strenuously, after this conversation.

By Mr. ELDRIDGE :

Q. You emphasized the expression that you did not think the judge
was a party to any of their corruptions 2—A. T ought to have said that
I did not know it. I made up my mind finally, or rather came tothe
conclusion, that the judge must be mixed up in it; at any rate, the in-
ference was so strong in my mind that I felt T did not want anythin
more to do with him; but his approaches to me afterwards for persona
and friendly relations were of such a nature that I said to myself and
said to my friends: ‘*Now, I don’t know that this man is corrupt,

and if he will from this time carry himself straight, I think we ecan:

save him, and if we can we had better do it.”

Q.. Before or after the removal of Smith?—A. Months after the re-
moval of Smith ; that was said within a few weeks prior to the time I
wrote to him as I did.

Q. Have you changed those opinions now—the opinions which you
had that he was not mixed up with it?—A. I have; I am now of the
opinion that I was when I wrote him that letter.

By Mr. CHURCHILL :

Q. Do you remember any other person whose conduct was particu-
larly mentioned between you and the judge except James Q. Smith ?—
A. Oh, yes—Hardy ; the Judge complained to me of my having had
Hardy removed, which I had.

Q. Give the conversation that oceurred between you and the judge
on this oceasion in relation to this subject.—A. Hesimply complained;
I told him how necessary I had thought it to be, and something was
gaid in that connection. He had a good deal to say of the amount of
work that I would do in such a case if 1 went at it. He simply

e e | i~ e

T
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spoke of me; he said he had never met or known a man who if he
undertook a thing of that kind would do so mueh patient labor in
puiting it through. I said to him, rather significantly, that that was
only a preliminary skirmish.

By Mr, ELDRIDGE :

Q. What reasons did he allege, or why did he complain ?—A. He
1:4;11111, ** You haverhad my marshal removed,” as if he had not wanted
it done.

By Mr. CHURCHILL:

Q. What reasons did you give why he ought to be removed ?2—A.:
His rapacity. I probably spoke of him as the most rapacious person
I had ever known in his official capacity.

Q. What did he say in answer to that charge of yours against Har-

dy!—A. I do not know. I cannot say anything definite was said. All
these things were merely remarks interspersed in conversation.

Read the accounts scattered all through the proofs of the rapa-
city and plundering of Smith and Hardy, and say if such can be
tolerated in a civilized land.

Smith was the Judge's intimate companion, with whom he stayed
in Montgomery, and in whose room he slept.

When efforts were made, and successfully, to turn Hardy out of
office, see how the Judge posts off in hot haste to Washington to
save him, and how he lamented to 'Gen. Swayne his removal, and
tells Judge Satfold how dear Jake Wilson was to him. And after
his return, and the case is up in which Hardy had stolen the With-
ers’ cotton, observe how he turns the investigation from Hardy and
assures Herndon of John Hardy’s honesty.

N. W. Trimble, the successor of Worrall in the clerkship, came
from J. Q. Smith’s office, where he had been instructed, (* at the feet
of Gamaliel !”) and goes into office by taking an oath, (a sort of oath
of office specially gotten up for him by Judge Busteed,) and which
even as worded, was false. See Trimble’s admission and account o
this fact at pages 388 and 389 of the printed record. Its perusal is
invited.

These are Judge Busteed’s companions and friends. These are
the men who controlled in his Court the administration of justice !

These are the witnesses he relies on to refute, by negative evi-
dence mainly, the positive evidence against him of honorable men
and of the records. |
I shall not pause to further analyze or sift their testimony. Let
any man read John Hardy’s, and answer if falsehood and evasion do
not appear in every line. 1 call attention to the manner, too, with
which he testified. The gentlemen who heard him can tell that.

Read Andrews’ testimony about the Williams and Garner matter,
and note how entirely incapable he is of even describing the case.
Yet Williams and Garner got the money by his professional aid.
Mark how Andrews even gives out the idea that he had no feein the
Williams and Garner matter; nevertheless, since the taking of evi-
dence has closed, he has sent for it! So says John H. Garner. The

fact can be easily ascertained.
H
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But it may be asked, what does this denunciation of so many
men mean? The answer is, that instead of * whiskey rings,” we in

Alabama have a Cowurt- kmme Ring, by which justice 1s overthrown
and the Government brought into odium. The difficulty of resist-
ing and overthrowing so extensive and formidable a combination
was anticipated and is fully appreciated.

The force of the hue and ery of “rebel persecution?” has all been
taken into account. Are (::011 Swayne, Gustavus Horton and Gov-
ernor Smith rebels? Judge Busteed, w hile he was ¢ overtly playing
Democrat, (as is described by Horton and Gen. Sw ayne,) was shot
by the Dntnf:t Attorney, a Republican of the straitest sect. But
Martin was a native of the South, and Judge Busteed talks loudly
about the *rebel bullet” he heura in his body. He knows full well
that he was shot in a difficulty that had not the slightest relation
to politics ; that the bullet he bears is the fruit of his own hectoring
and insulting course towards the District Attorney, because he dared
to supersede Lawrence Worrall.

What impediment Judge Busteed offered to the progress of seces-
sion the history of New York politics will tell. The writer of this
review endeavored through all his manhood to avert that awful
calamity. It came in spite of his more than twenty years opposi-
tion, and he has no excuse to offer for standing by his native and
adopted States in the hours of their trouble. e begs pardon for
this digression from the evidence. Truth seems to require it.

The foregoing review leaves no necessity for summing up or re-
capitulating the charges. It is submitted that the first, second,
third, fourth, seventh, eighth, ninth, tenth, eleventh and seven
teenth charges of Robert T Smith, and the charges of Henry C.
Semple, respecting the Spencer and Burke and IJm' bribes, nud the
Morris money of £5,000, have been shown to be proven,

Turning from the puuﬂatmna of Judge Busteed and the officers
of his Cmut let us investigate the case of

THE CRIMINAL PROSECUTION AND CONVICTION OF GUSTAVUS
HORTON.

Gustavus Horton is an old and I‘Pbs[}l';‘(‘t-:ﬂﬂﬁ citizen, who had been
a merchant of Mobile of thirty years’ standing ; was ulwtilv through
the war an Union man; and was imprisoned by the Luuteﬂvrates
for his Union course. He belonged to the Republican party, ad-
vocated the reconstruction measures, and was subjected to great
odium in the community for his sentiments; was a member of the
State Constitutional Convention, and ]medml at the meeting at
Mobile at which Judge Kelly, of Pennsylvania, spoke, and where
the riot, familiarly known as the Kelly riot, occurred.

An 0pp051tmu meeting was held, after t lB Kelly meeting, and at
this Judge Busteed presided and made a speech, His }mlltma,l
course in 131118 and other respects, incurred the displeasure of the
Republican p'urty in Alabama, and particularly of the colored peo-
ple. Mr., Horton, among others of the Republican party, censured
Judge Busteed’s political action.




43

John Hardy, the late Marshal, had started a Republican paper in
Montgomery, with the name of Gen. Grant for President, and that of
Judge Richard Busteed for Vice-President, at its head. About May,
before Horton was indicted, he had written a letter to John Hardy,
which was published in the latter’s paper, stating that Hardy had
made a mistake in putting up the Juage’s name, for he had lost the
confidence of the Republican party in Mobile.

A public demand was made m the paper on Horton to retract, of
which he took mo notice, and the demand was reiterated several
times,

(See Horton’s and Gen. Swayne's testimony at large.)

Mr, Horton was Mayor of Mobile, by military appointment. The
charge of Judge Busteed to the jury, found from page 76 to 81, is
referred to as proof that Judge Dusteed knew and availed himself
of the odium that Horton had incurred from the ecommunity, by the
fact that he had, through military appointment, superseded the
Mayor who had been elected by the people.

The last charge, of a political charaeter, to which Mr. Horton
could have been amenable, was that of discriminating against a
colored person on account of his race or color, or previous condi-
tion ; and yet this is what he was indicted for. |

At a Republican Convention, in Juﬂe, 1367, one of Judge Bus-
teed’s friends made application that he should be introduced to the
floor of the Convention. Some of the delegates from Mobile ob-
jected, on the ground that he was not a Republican, stating that Mr.
Horton had written a letter to Hardy (the letter before mentioned)
impugning Busteed’s republicanism, and that Hardy had published
it, and had called on Horton to explain, and that the latter refused
to make any explanation in relation to it., Judge Busteed was ex-
cluded from the Convention.

General Swayne, of the United States Army, late military com-
mander of Alabama, thus speaks of Mr. Horton: “I might also say
that my indignation was strongly moved by the Judge’s imprison-
ment of the Mayor of Mobile, Mr. Horton, who was a warm per-
sonal friend of mine, and whom I believed, and still believe, to be
an entirely loyal and honest man.” éSEB evidence, p. 157.)

At the following fall term of the Court Horton was indicted and
convicted. (See Semple’s evidence, p. 350.)

_Observe now, from the testimony of Healy, the Marshal, (p. 363,)
that juries were not drawn in Judge Busteed’s Court, though re-
quired by act of Congress of July 20, 1840. (5 statute at large, 394.)
The law of the State to which this statute refers, and which it re-
quires to be followed, is found in sections 4,062 and 4,063 of the
revised Code of Alabama of 1867, and provides for drawing the
jury biennially, from a list of householders and freeholders; and
the English declaration of rights declares ¢ That juries ought to be
duly empaneled and returned.” (3 Hallam’s Const. History of Eng-
land, p. 103, seventh edition, by Little, Brown & Co.) : |

But mark Healy’s evidence! that ke had been in the habit of se-
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lecting the jurors, (page 363,) but at this term the list of jurors was
made out and handed him by the elerk. (Page 362.)

We start then with the fact that the jury was packed by Judge
Busteed’s clerk, and that the mode of designating the jurors for the
term was exceptional. By this it is not intended to convey the idea
that the men composing the jury were corrupt, but it is apparent,
from the evidence, that Mr. Horton was, at best, odious in the com-
munity for his political sentiments and action, and it is evident how
powerful an engine Judge Busteed had in his hands and was using,
when his elerk was fixing up a jury specially for that term.

Besides, Judge Cuthbert’s evidence (p. 84) shows how absolutely
the Judge controlled the juries in his court, both as to the law and
the facts, and by reference to the Judge’s charge in Horton’s case,
we see how little the jury was allowed to do. (p. 76 to 81.)

A miserable, drunken, disorderly negro, offensive to decency,and
of turbulent character, was constantly on the chief streets of the
city, in fantastic garb, with a newspaper on his back and a fool’s
cap on his head, labelled * Bromberg’s hat,” in derision of the re-
ceived fact that Mr. Bromberg had lost his hat when on the stand
with Judge Kelly. This man was daily attracting and exciting the
populace by crying out, “ Bromberg’s hat,” and much more of like
stuff, in a loud, discordant voice. Horton, after fining him without
effect, ordered him sent out of the city as a dangerous and suspicious
character—the ordinances of the city not only authorizing this
course, but 1t having long been practiced by the Mayors of the city.
Many white men had been sent out by Horton’s predecessor, and by
Horton. The police took the negro on a steamboat to New Orleans,
but he returned on the return trip of the boat, and was again on the
street on Sunday morning, followed by a crowd, repeating his con-
duct. Horton sent the man to Montgomery to General Swayne, who
was then military commander of Alabama, with his headqguarters at
that city. For this Horton was indicted under the civil rights bill,
and was charged with discriminating against the negro on account of
his race, color or previous condition. See the charge of Judge Bus-
teed to the Grand Jury, inviting the indictment. (Evidence, p. 267.)
His defence was that he did not so discriminate, and the line of it
was to make good this fact. Judge Busteed refused to allow evi-
dence tending to prove it. The trial lasted five days, ereating much
interest, and attracting a great crowd. Horton was convieted and -
fined. It would be almost impossible to give a picture of this trial
without copying the evidence,

The whole scheme was an attempt not only to gain revenge, but
to strike and degrade Horton, politically and personally, for having
. opposed the Judge’s political aspirations.

There was no evidence whatever of Horton’s guilt. There was no
proof tending to show that he had been in the slightest degree in-
fluenced by the race, color, or previous condition of the man pun-
ished.

Horton was not allowed to offer any testimony to the very point
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of defence. His counsel, Mr. Moulton, was bullied down (notwith-
standing what he himself thought). No softer word can express
the idea. He was so bullied t]m’r for at least two days, he sat dumb.
He was defending an innocent man, and one that llE felt and knew
to be Innocent. (See on this point Moulton’s evidence.) He was
not only a dumb spectator for two days, but could not argue his
case before the jury, and did not attempt it.

Read the accounts of this trial given in the testimony of Judge
Cuthbert (evidence, pages 76 to 84); of Peter Hamilton (page J-,t),
and of Thos. A, Hamilton (p. 259); of Gustavus Horton, generally,
and of Wm. D. Dunn—all in the pnuted evidence—and of Percy
Walker, taken in Mobile,

Turn tu the charge of the court, which, from beginning to end, as-
sumes the facts, making every one of them a predicate of guilt.
Read the acc umlt of the manner in which the Judge used the police
docket, narrated by Horton, and the portion of his charge relating
to that subject. See how his records speak falsely 1'eslreﬁtiug the
admission of Dimon’s testimony. (Cuthbert, p. 69.)

Look at him in his official ehamber, just after he had procured a
conviction, and mark his ferocious ulee Observe hisfriends, alarmed
at the extent to which he is dnpnu '« to wreak his vengmnw, send-
ing into the bar for Wm. D. Dunn, Esq., to counsel moderation.
Read the following from Dunn’s evidence, page 187 :

By Mr. SMITH :

Q. Were you present when Gustavus Horton was tried on an indiet-
ment for 1i1~aunuumt111g against Charles Archie Johnson on account of
his color?—A. I do not know that I was in eourt during the whole trial.
I was there for some time.

Q. Give to the committee, as near as you can, all that transpired on the
trial of Gustavus Horton on that indictment.—A. I cannot recall the lan-
guage, I can only recall impressions left on my mind by witnessing the
exhibition which took place in the court. The manner of the Judge
on that occasion was overbearing towards the counsel for Mr. Horton, Mr.
Charles Moulton. There was a constant interruption on the part of the
court to suppress the. interrogatories propounded by Mr. Moulton in be-
half of Mr. Horton.

Q. What was the tendency of the interrogatories?—A. I cannot tell
what the interrogatories were. They were such interrogatories as coun-
sel conducting the defence, under the state of facts existing, would pre-
sent. I do not recollect what language was used, or exactly the character
- of the inquiries. I do recollect the character of some of them. Some af
them were tending to show that this action on the part of Horton was
only following the precedents of preceding Mayors. I remember that.
That evidence was excluded.

What effest did the bearing of the judge have upon Moulton ?—A.
“’Lll sir, he wilted; that is about as expressive a phrase as 1 know of,
It was about as Cnmpletn a breaking down of counsel as any that I ever

witnessed.

By Mr. CHURCHILL N

Q. What was the manner of the counsel toward the court on that ocea-
sion ?—A. It is difficult to conceive of anything more deferential than it

was.
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Q. Was there anything in the conduct of counsel orof witnesses to oc-
casion other than courteous treatment from the Bench?—A. Nothing that
I witnessed.

By Mr. ELDRIDGE :

Q. Nor of the defendant?—A. The defendant was perfectly silent ; the
defendant did make aspeech afterwards, when called upon by the Judge
but that was at a subsequent period of the trial, after the convietion.

Q. There was nothing in his conduet or hearmg that should induce this
conduct on the part of the judge ?—A. Nothing in the world.

By Mr. SMITH :

Q. Give some idea of the look and manner, &c., of the judge.—A. 1
cannot describe that exactly, except to say that it was over bearing and
dictatorial.

Q. State who catechised the witnesses mainly in relation to the case.—A.
Mr. Moulton was not allowed to conduct the examination of his witnesses
hardly at all. I do not recollect the witnesses for the prosecution. The
conduct of the court toward the witnesses for the prosecutiozx has no rest-
ing place in my memory at all.

By Mr. ELDRIDGE:

Q. Who was trying the case on the part of the government?—A. I
think it was Mr. George N. Stewart.

Q. Was he district attor uey at that time ?—A. No, sir; Mr. Martin was
the district attorney.

By Mr. SMITH :

Q. State whether you yourself made any remonstrance to the judge in
relation to the sentence that he should plmmuno{, on Mr. Horton, and
what the judge replied, if anything. . The judge sent for me to his
room after the conviction. There were sﬂme gentlemen in his room when
I got there. Whether any conversation occurred between the judge and
myself in the presence of those gentlemen I do not recollect. The pur-
ort of the iudge’s inquiry of me was what I thought should be done with
orton. I eannot repeat the language in reply, but I can state the im-
pression I endeavored to convey. I said to him in effect that it was a
small affair; that the thing had been grossly magnified, in my judgment;
that Horton was an old man, and with small means, and that I tlmught}
a very small fine would be a sufficient punishment. I do not rscollect
any response which the judge made at that time. He said he had an en-
gagement to dine, The other geutlr_men had left the room, and we walked
out and walked down the staurs. As we were on the *-,talrwq,y he repeated
the inquiry to me, what I thought should be the sentence of Horton, and
I repeated what I had said before. The judge replied in a manner which
made a distinet impression on my mind: *“By God,” he said, “you may
eat me if I do not do more than that.”

Do you know whether his feeling was one of animosity towards
Horton ?--A. No; I never had any conversation with the judge about
Horton except on that occasion.

Q. Do you know whether other gentlemen remonstrated with him
against duing what he was disposed to do in the way of sentence 2—A. Not
in my presence; I have only heard of it from other gentlemen.

And again Dunn testifies at pages 193, 194 :

By Mr. SMITH :

Q. State whether Judge Busteed made any expression or demonstra-
tion as to Horoon’s conviction 7—A. Tanswer that in the affirmative.
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Q. What was the expression or demonstration ?—A. There was an ebul-
lition of fine spirits, decided gratification, and remarks of a congratulatory
character which I eannot repeat. .

By Mr. ELDRIDGE :

Q. Was tnat before or after the wine was taken ?—A. It was concur-
rently, T suppose, for I was a very short time in the room.

By Mr, CHURCHILL:

Q. Was it immedjately after the verdict?—A. I cannot say ; I think it
was.

Q. Were you in court when the verdict was given 2—A. T think I was;
but T am not so clear on that subject. This interview was, I think, im-
mediately after the return of the verdiet, and before the sentence. T ean-

not repeat the language, but it was simply an expression of gratification
at the result of the trial.

By Mr. ELDRIDGE :

Q. How did Judge Busteed manifest this ebullition of satisfaction and
.}ny;‘Z‘TA. By the remarks which he made and the good humor he mani-
ested.
Q. What did he say 7—A. I cannot repeat his language.
Q. Tell us what he said in substance.—A. The idea was that a great
success had been achieved.
d‘i& Did he express himself in words to that effect?—A. I think he
id.

By Mr. CHURCHILL:

Q. By whom had this success been achieved.—A. By the prosecution.
Q. Did he convey to your mind that he felt it was a personal success on
his part.—A. Exactly.

By Mr. ELDRIDGE :

Q. Can you tell us anyvthing that he said from which you drew that
conclusion—that he had a’personal success ?7—A. My examination-in-chief
will show that, I think. He conferred with me about the sentence which
should be pronounced upon Horton, and in terms which indicated that
he supposed I was sympathizing with the prosecution. I was not sym-
pathizing with the prosecution against Horton. I felt great sympathy
for Horton. No remonstrance on my part would have been necessary
but for the manifestation of feeling which was made on the part of the
judge, it seems to me.

Q. Do you recollect what the judge was doing when you went into his
room ?—A. I remember that it was a hilarious meeting. There was a
good deal of hilarity. Mr. Stewart, who econducted the prosecution, was
present, and was evidently very much gratified himself at the success of

the prosecution.

Q. Had wine been drank before you eame in?—A. I cannot say.\
There was not time to have drank any wine to have produced any effect
on them,

Q. Had the judge just left the bench ?—A. He had just left it.

(). Did you see any indications of their having drank wine when you
first got to the judge’s room ?—A. I think there were probably glasses
and a bottle on the sideboard.

Q. What was the wine that was drank, champagne or still wine ?—A.
I do not recollect.

By Judge BUSTEED:

Q. Do you know what the sentence of the court on Horton was ?—A.,

I do. |
Q. What was it 2—A. $250 fine.
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Q. Do you know the extent of sentence which the judge could have im-
posed ?—A. I believe Horton could have been sent to the penitentiary.

Q. For two years 2—A. I do not know ; I never studied the act of Con-
gress on the subject. :

See how he is forced down to a mere fine by the very rebound his
ferocity had given to the public mind in Horton’s favor.

A study of Judge Busteed’s conduct in this case almost persuades
us that he sat to Macauley for his picture of Jefireys,

The most depraved of men do not thus scheme and contrive and
plot the conviction of innocence without a motive. Jefireys was
above that. Judge Busteed was above that. There was a motive.
There was but one. That one was revenge.

Revenge because Horton had exposed the demagogue and blasted
his political hopes. The white men of the Republican party (save
those like John Hardy) despised him, and the colored men, as 1s
shown by Gen. Swayne, refused to be his dupes. Horton exposed
him, and thus was * the engineer hoisted with his own petard.”

Here the review of the evidence on the charges preferred might
end. But beyond this, there is cause for impeachment brought out
by his own evidence, and to that attention is now directed. It is

THAT JUDGE BUSTEED RESIDES IN THE STATE OF NEW YORK.

Mr. Worrall, the Judge’s friend and factotum, (at page 289,) testi-
fies that the Judge sold his house on Madison Avenue for about
$40,000, and that ““he owns a fine place at Jamaica,” and that he
does not consider his circumstances poor by any means; yet the
Judge, as we have seen, accepted in 1867 money from his registers
in bankruptey, tendered on the score of his poverty, and to assist him
in defraying the expenses attending his sickness, his family having
come on from New York. (See Spencer’s evidence, p. 40.)

N. W. Trimble, the Clerk of the United States Court at Mobile,
appointed by Judge Busteed, says (page 3388) he supposes the Judge
lives in Mobile. * When in Alabama, he is at Mobile, Montgomery,
and at Huntsville. That he thinks his family lives at Jamaica,
Long Island.” |

Judge Cuthbert (page 72) speaks of Jake Wilson’s relations to
the Judge as those of a menial servant; testifies that a part of the
time the Judge’s family was with him, and in this connection he
speaks of his keeping house; and again he speaks of when the
Judge was living (in the past) in Mobile with his family.

Rufus Andrews came to Mobile with Judge Busteed in the fall of
1865, lived in his family in Mobile, and left in April or May, about
the time Judge Busteed went to New York. (p. 305.) At page 306,
Andrews, referring to the first business in which he was engaged in
Mobile in 1865, says he lived at the house Judge Busteed oceupied,
(Madame LeVert’s house,) and that soon after Judge Busteed (mis-
printed Judge McKinsley) broke up housekeeping and left. Sev-
eral witnesses speak of Judge Busteed’s visits to Alabama, and his
departure for New York.
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In the fall of 1865 he brought out his family from New York, oec-
cupied up to May, 1866, Madame LeVert’s house in Mobile, and has
since remained in New York, visiting Alabama to hold court, and
returning to his heme; and the only oceasion since May, 1866, of
his family’s being in Mobile, was their visit fo him in 1867, after
Martin, the distriet attorney, shot him, and when he was sick from
his wounds. -

Not only does Judge Busteed prove, by letters written to him and
given in evidence by him, that he lives—and lives luxuriously—at
Jamaica, in New York, but the fact is fully established by other
]‘ll'ﬂnfﬂ. _

Witness Keffer, in reply tp a question by Mr. Churchill, says in
substance, (see foot of page 197 and top of 198,) that when register
i bankruptey in Alabama, under Judge Busteed, he went to Long
Island to see him, and * waited at his house several days for that
purpose. But he was in Boston, and they expected him daily, but
he did not return within the time I could stay there.”

At pages 201 and 202, will be found two letters from Keffer to
Judge Busteed, introduced in evidence by the latter, one from Mont-
gomery, of July 22, 1867, saying, *“ Perhaps next summer I can
afford to go North, and if so, I would be delighted to see your home
at Jamaica.” (Jamaica is on Long Island.)

The other from New York, October 20, 1867, deseribes the Judge’s
“lovely house” on Long Island, his * treasures,” his splendid apart-
ments, with landscape views, splendid paintings, ete., ete., and won-
ders how, with all this, he could “make up his mind to come to
poor God-forsaken Alabama and hold court (not reside) among rebel
lawyers.”

At pages 38 and 39 Judge Busteed takes pains to prove by Judge
Chilton, three times, that he (Chilton was the the guest of Busteed
at the latter’s house on Long Island, in 1868, and that Busteed and
his wife and chlldren were there, and that Chilton had before en-
tertained Busteed at Chilton’s house in Montgomery, where the lat-
ter and his wife and children were.

Mr. Manning, (p. 239,) speaking of Jacob Wilson, says he was the
same man who “accompanied the Judge, I believe, as servant, on
all his visits to Mobile except one, I think; and whom I saw stand-
ing at his office door in New York, and who invited me into the
Judge’s office there.”

Judge Busteedl has been in the actual exereise of his judicial fune-
tions in Alabama since the fall of 1865. (p. 69.) The statute of 18th
December, 1812, see. 1, (2 statutes at large, p. 788,) makes it “a
high misdemeanor” for him to reside out of the State of Alabama.
The statute imposes no penalty for its infraction, but the Constitu-
tion of the United States does—and that penalty is removal from
office by impeachment. The argument of Luther Martin, in defence
of Judge Chase, upon the meaning of the clause in the Constitu-
tion alluded to, leaves no question but the word * high” was added
to the word “ misdemeanor” in the statute, that no doubt might

1
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exist but that a Judge should be impeached for this ‘“high misde-
meanor;” and the omission of Congress to affix a penalty to the
offence, renders it certain that the exact punishment intended was
removal from office by 1mpeachment.

For non-residence alone, then, the Judge is liable to impeachment,
and should be impeached,

And now, having shown that he has not only befouled the ermine
he wears, but has been guilty of high crimes and misdemeanors,
let us dismiss the subject with some general views of |

WHAT, BY THE CONSTITUTION, IS AN TMPEACHABLE OFFENCE.

Or rather let us inquire if he can escape some of his crimes be
cause, perchance, the statutes of the United States shall not have .
supposed them capable of commission. | '

Are causes of impeachiment confined to a violation of the erimi-
nal statutes of the United States, or 1s there a ¢ommon law and a
history to which the expression “during good behavior,” in our
constitution, refers? That there are offences simply recognized by
the laws of the United States, see 1. Brightley’s Digest, page 204,
section 17.

If we are bounded alone by ¢riminal statutes, then the inestima-
ble common law principles of magna carta—that justice shall not be
sold, nor delayed, nor denied—and the history of judicial corruption
in England, exhibiting itself’ in packing juries, in browbeating wit-
nesses and attorneys, in forcing verdicts “by order of the court,”
(as did Judge Busteed in the case testified to by Judge Cuthbert)—
then this history, with its corrections in the revolution of 1688, and
these principles of magna carta, are a barren waste to the American
people in the courts of the United States! In these courts, and in
them alone, judicial corruption may wallow in its ancient mire and
filth, save so far as forbidden by the few criminal statutes ot the
United States.

The act of settlement of the erown upon William and Mary
pointed directly to the judicial corruptions I have named, flowing
from the dependence of the Judges on the Crown ; and the act of
15 Wilhiam 111, chap. 2, declared that the judicial term should be
“quamdiu bene se gesserint.”  Our constitution engrafts this by the
equivalent “during good behavior,” and as distinetly refers to and
adopts magna carta and the act of 1688, and of 13 William, and
adopts them in the light of history, as if express words of adop-
tion were employed. The tenure of the Judge’s office then is “dur-
ing good behavior,” as meant by English history., The words are
historical. When, in the sense referred to, the Judge ceases to ob-
serve ‘“good behavior,” the tenure of his office has expired. The Con-
stitution is the statute which so declares. The remedy is impeach-
ment.

The impeachment of a judge is an inquiry of ofi ce to determine
whether the tenure of his office, “good behavior,” has expired, and
it is inadmissible so to construe the language of the remedy as to
make it paramount to the language créating the tenure.

. !

4
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To the student of the Constitution of Great Britian and of the
United States, it is evident that the words “quamdin bene se gesse-
rint,” or “during good behavior,” are historical, and are employed
n our Constitution with reference to their history, and in their his-
torical sense; and that when our constitutional provision for impeach-
ment for “high erimes and misdemeanors” comes to be applied to
the judicial office, we must recur to the history of that office.
~ The tenure arose from, and to remedy, the subserviency of the
Judges to the crown; which subservieney caused them, among other
misdemeanors, to be insolent, overbearing and tyrannical, to the
bar and the suitors—Jeffreys being but an extreme instance of
such conduct very generally practiced. The offence must be a high
" crime or misdemeanor; but it is a misdemeanor in a judge, and a
high one,'to sell, delay or deny justice—a crime as old as history
itself—a crime against the venerable charter of English liberty
declaring an English birthright already possessed.

Suppose Judge Busteed, instead of George the Third, had pro-
tected by a mock trial a soldier from punishment for murders which
he had committed on the inhabitants of the United States. This
outrage is denounced in the Declaration of Independence. Would the
offence not be impeachable because it finds no place in the eriminal
statutes of the United States ?

I submit that the doctrine that no offence by a judge is impeach-
able unless it is found in a criminal statute of the United States,
will not for a moment bear investigation, and would, if’ established,
sap the foundation of all securities for the pure administration of
justice in the National courts.

The foregoing remarks are not intended to apply top other than
judicial offices. The broad distinetion between a judicial office,
whose tenure is “during good behavior,” and other offices of a dif-
ferent characcer and whose tenures are for fixed time, will readily
oecur to the Committee. As to other than judicial offices I enter
upon no examination or discussion.

I now leave Judge Busteed to the judgment of those guardians
of judicial purity appointed by the Constitution ; and that justice
which he has so outraged, to their helping hands.

The testimony upon the charges made against Judge Busteed by

H. C. Semple, Esq., has been but briefly reviewed in the foregoing
argument. Mr. Semple will do justice to that.

Y

NoOTE.—AS the last pages of the foregoing review were passing
through the press, my attention was called to the published pro-
ceedings, purporting to be those of the bar of the Northern Distriet
of Alabama, held at Huntsville, in which Judge Busteed is eulo-
gized for the “ dignity, courtesy, impartiality and ability with which
he has dispatched the business of this term,” with assurance that

d
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such conduct at this term has won the respect and esteem of the Bar,
and entitled the Judge and the court over which he presides to
the public confidence.

There is no doubt but this cheap certificate, which so surprised the
Judge, was gotten up as an answer to sworn testimony on which
Judge Busteed is being tried, and that it will be duly forwarded by
Judge Busteed to almost every member of Congress. Ilxcept that
it is not given under oath, it answers to the Old Bailey device of
acquitting the guilty eriminal by proving that since he was indicted
he has behaved well; and reminds one of the charge of an emi-
nent judge to the jury to the effect that—here is a man, said to
have a good character, who is proved to have stolen six pair of
stockings.

The reader of the resolution is left in doubt as to whether the
proceedings were intended as weak and cheap praise or as cruel sar-
casm. The patent sarcasm 1s conveyed that Judge Busteed, in all
his previous judicial career, has failed to dispateh the public business :
with dignity, courtesy, impartiality, or ability, and that he has not
hitherto won the respect and esteem of the bar, or entitled himself
or the court over which he presides, to public confidence.

The Committee and the House will fully understand the value of
such praise, and the worth of that character which is so upheld.

The proceedings may well be consigned to the ¢ waters of Lethe.”

Since the foregoing note was written I am happy to see, in a
Huntsville paper, the following card from a worthy and eminent
member of the Huntsville bar, and doubt not but many other mem-
bers of the bar of the Northern District concur with him in views,
the propriety of which will strike every reader. R. H.'S.

MR. EDITOR—I observe in the Independent of Sunday morning,
and also in the Advocate of yesterday, a resolution which purported
to emanate from the Huntsville bar, laudatory of Judge Busteed.

The language of the resolution declares that Judge Busteed, “by
the dignity, courtesy, impartiality and ability with which he has
dispatched the business of this term, has won the respect and esteem
of the bar, and entitled himself and the court over which he pre-
sides to the public confidence.”

I do not intend to assail Judge Busteed, nor do I propose to con-
trovert the statements contained in the above resolution; if it con-
tains the opinions of the gentlemen of the bar who participated at
the meeting, it is their matter, not mine; their opinions, not mine.



53

My ground of complaint is that, having no notice that a resolu-
tion of this character was cnutemplateﬂ and having no opportunity
of assenting or dissenting to the same, I am represented as having,
as a member of the bar, ;maentml to 1t thus placing me in a 11{}31-
tion utterly inconsistent with my own ‘VIEWS of duty.

Whilst I concede that Judge Busteed’s conduct on the bench, at
the late term of his court, was in striking contrast with his cnnduct
at each preceding term, El]l[l., therefore, was to me, as well as to the
members of the bar generally, a most agreeable surprise, I could
not feel warranted in endorsing him, on so short a probation, as
worthy of the public confidence. “Nor could I say that a Judge who,
during two terms of his court, by his overbearing manner, had out-
raged the feelings of the Bar dllll the cﬂmmumt‘r, could, by any pos-
Elblllﬁ , at a hllLLEEﬂlll"‘ term win my respect and Bsteem, merely be-
cause it suited his purposes to LD]ltlllLt himself with common 1}1‘0-
priety.

Disclaiming all intention of reflecting upon my brethren of the Bar
who may differ with me in this matter, and with no desire to do injus-
tice toJudge Busteed but entertaining as I do the profound conviction
that, by his course upon the bench here, he has given no evidence
that he merits the high encomium contained in the resolution, can-
dor and a sense of duty to myself compel me thus publicly to de-
clare that, had I been present, I should have dissented from the

: I‘LE:DllltlDI]
W. W. GARTH.
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APPENDIX.

INDEX AND BRIEF OF TRANSCRIPTS FROM THE RECORDS OF
JUDGE BUSTEED’S COURT IN THE NATCHEZ SALVAGE CASES,
WITH EXPLANATORY REMARKS., THE TRANSCRIPTS WERE
GIVEN IN EVIDENCE BEFORE THE COMMITTEE IN WASH-
INGTON, AND ARE FILED WITH THE PROOFS, BUT ARE
NOT PRINTED.

This index and brief will aid the committee to understand and
refer readily to the transcripts, which are voluminous, and will also
tend to show in what uniuntelligible confusion the records of the
court are kept.

THERE ARE  EIGHT TRANSCRIPTS

TRANSCRIPT No. 1

Shows the Admiralty docket or calendar of the Natchez cases,
eighteen in number, (counting the case of Joseph Gray vs. 22 bales
of cotton,) gnd no more.

Now observe that, though there were but eighteen of these causes
on the docket, and these consolidated by Judge Busteed’s own de-
cree, see transcript 4, pp. 13, 14, (excepting Gray’s case, which was
not consolidated,) yet the judge specifieally passes upon and allows
thirty-two distinet bills of costs, as if there were thirty-two cases.
These and other costs were resisted by counsel at the time, See in
this connection the multiplication of suits and costs by Judge Bus-
teed, in transcript 4, pages 19, 20, 36, 37, 40 to G9.

TRANSCRIPT No. 2

Contains all the minutes of the court relating to the case of JOSEPH
GRAY vs. 22 BALES OF COTTON.
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TRANSCRIPT No. 3

Contains transeripts of papers on file in the case of Joseph Gray vs.
22 bales of cotton, which are a part of the record, but not on the
minutes, viz:

Page. |. Page.

1o E3BRl .cvvitiinviinnsiviininigneaal I* 9" Marshal’s return theretosi is: 14
P BEIEUNO sosvrniio Mensiiitoe JUNT N LS 1 5| 10. Marshal's account of sale of 22

B MEONIHION o siieciisnsnnesianillinn it sl ds & 6 RAlEE DY cotion.., .. vesereseibnrisan 15
4. Petition for sale of twenty-two 11. Vouchers thereto for expenses,

DOl OB OOV . iy aes sassnrrasioss sasinh 7 e R R RSy g 1L 16 and 17

5. Answer of Claimants and Ex- 12. Bill of other coStS....ccorsssessasanidts
ceptions.. ceresensenenneens 91718, Judge Busteed’s decree there-

6. Amended Libel.. . N i 7 By St v A ol b
75 "OXAET Of SAL0 iiivess sinissirssisatess b (AR Reempta to W’urmll for mon-

8. Venditioni Expunas..... el ey... .20 and 21

TRANSCRIPT No. 4

Contains all the minutes of the whole proccedings growing in any
manner out of the Natchez cases, including the miuuies relating to
the claim filed by Andrews in the name of the United States to 227
bales of the cotton ; also, the minutes relating to the contest between
Price Williams and John H. Gar ner and the United States, in the
order in which they come on the minutes of the court. The confusion,
which will be observed, arises from the constant practice of {luter-
ing orders and decrees « nunc pro tune” instead of entering every-
tlunrr day by day, so that suitors em.d counsel can know what is he-
ing done in the courts.

The minutes run thus, viz:

1. An unintelligible entr about some sort of motion—i. e. unin-
telligible until the next “nune pro tune” entry is read—page 10,
(Nut{J—P \ges 1 to 10 are taken up with recitals of hearing evidence
and 1eqe1i*iuw decree.)

2, The “ nune pro tunc” entry above referred to, of Judge Bus-
teed’s refusal to grant a motion to set aside the sale of the Marshal
of 454 bales, (MnLh were sold by Judge Busteed’s order to satisfy
the claim m;ule by Andrews to 227 bales, in the name of the United
States,) page 11.

3. Leave given Andrews to file an amended claim for the United
States, and Teave e given to Hamilton (counsel for the underwriters)
to file (‘Kﬂﬂptmﬂb Page 12,

4, Hamilton’s emeptmm m*erruled and leave given him to file a
traverse. Page 13.

5. Nune pro tune entry of the consolidation of claims, and claim-

ants’ application to take the cotton on bond or &hpulatmn. An-
drews asserts a claim of the United States to 227 bales of the cotton,
and suggests confusion of property. Judge Busteed orders that
454 bales of the cotton, regardless of marks, be held for this ¢laim of
227 bales, and orders these 454 bales be sold wunder Andrews’ diree:
tion; proceeds to be paid into ecourt. Claimants are allowed to
take the rest of the cotton on bond or stipulation. Pages 14 and 15.
6. Order to retain 815,700 in court, to abide the decree in favor of
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the United States, or Price Willlams and Garner, as the case may
be, on final decree. Page 18. |

Price Williams and Garner, by their shippers, Ingersoll, Wheeler
and Wylie, were claimants of part of the cotton seized by Andrews
in the name of the United States. This new case comes in singu-
larly and unannounced here. It shows how small a portion of
the 227 bales were saved from the Natchez, though Judge Busteed
seized double the quantity shipped by them on the Natchez.

©. Gross proceeds of sale of the cotton ordered to be paid into
court. Reference to Commissioner Worrall to report the names of
the respective salvors, and to compute the share each is entitled to,
according to prineiples laid down in the Judge’s brief of facts, &e.;
salvage being computed on net proceeds. Pages 19 and 20.

8. The Judge’s brief of facts in thirty-two cases in full. (Note—
Here occurs the multiplication of the suits.) Pages 21 to 33.

9. Mr. Secor is rulegd to render an account of the sales of the cot-
ton which the claimants were allowed to take on bond or stipula-
tions, and which they sold by their auctioneers, Woodruff & Par-
ker. Page 34. |

10. Rule discharged. Pages 35 and 36,

11. The Marshal is allowed to withdraw his bill of charges and
file ahother. Argument thereon. Second bill of charges is allowed,
claimants opposing ; claimants appeal. Worrall submits thirty-two
reports, which are confirmed., Claimants now exhibit charges in
their favor, which are disallowed by the court. Pages 36 and 37.

12. Nune pro tunc entry of allowances by the court to the Mar-
shal, which allowances are ordered to be deducted from the gross
proceeds of sales of cotton before allowance of salvage; all other
costs (including further charges on the cotton allowed to Marshal Har-
dy in the 32 bills of costs hereafter mentioned in transcript No. 6,
which observe partieularly) are ordered to be paid out of the bal-
ance remaining for the elalmants.

13. Claimants appeal. Page 40. (Thus is the enormous bill of
costs of $10,414 63-100, mentioned in the review, made up.)

14. Nunc pro tunc entry, at length, of 32 reports by Worrall.
Pages 49 to 69.

15. Nune pro tunc entry of 32 final decrees by Judge Busteed, in -
which he specially approves Worrall’s thirty-two reports, and thirty-
two bills of costs in numero, in each instance reciting the amount of
each bill of costs in each decree. (Note that these thirty-two bills of
costs are in addition to the allowances made to Hardy, the Marshal,
out of the gross proceeds, and these thirty-two bills include other
fees to Hardy. Let this be kept in mind or the reader will be mis-
led.) |
Full transcripts of these 32 itemized bills of costs are on file—see
transcript No. 6—and they correspond with the sums allowed by
Judge Busteed in his 32 decrees, ao |

Salvage is now allowed in these 32 decrees as per Worrall’s 32 re-
ports, and an order is made to retain $15,700 of the money 1n court,

K
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from the claimants, to abide the result of the contest between the
U. 8. and Price Williams & Garner, pp. 69 to 101.

Salvage being paid, Hardy and Worrall and Wilson having re-
ceived their excessive costs and allowances, the conspirators wish to
get rid of the claim made by Andrews for the United States to the
227 bales, which has served its purpose of keeping 315,700 in court.

Observe the next entry on the minutes, to this effect, viz :

16. Now come Price Williams and Garner, and move to dismiss
the claim of the U. S. to the 227 bales. Page 202,

17. Judge Busteed declares the claim of the U. S. not sustained,
and orders the $15,700 paid to claimants, Ingersoll, Wheeler & Wy-
lie. (Note how careful Judge Busteed is to make his decree recite
here, that ‘“the District Attorney makes no opposition to the motion
to dismiss the case.”) Pages 202, 203,

The claim of the U. 8. 1s dismissed, and court adjourns at once,
sine die. Pages 103, 104.

Observe that although the claim of the U. S. was dismissed, over
three thousand dollars of the money was held until the parties
agreed to give Andrews half to get it. About one third of it was
then kept for cost, and Willhams, Garner and MeNeill got the re-
mainder for themselves and Andrews—half to Andrews.

TRANSCRIPT NO. 5

Consists of papers on file relating to all the cases, except Gray’s case;
they are not on the minutes, but are part of the record and pleading
of the cases, viz:

1. Proctor’s agreement for claimants to take the cotton on bond or
stipulation. Page 4.

(Judge Busteed refuses. See transecript of minutes.)

2. Marks of cotton and affidavit in support of motion to bond.

(Note.—~~The marks of the cotton were given, pages 1 to 7, by way
of refuting practically Andrews’ assertion that the marks could not
be distinguished, and that there was a confusion of property. )

3. Affidavits contra. Page 8 to 10.

4. Andrews’ affidavits. Page 10 to 13.

5. Hardy’s publication of seizure. Page 13 to 14.

6. Claim of U. S. to 227 bales. Page 15.

7. Claimants’ exceptions (by Hamiltons, attorneys). Page 17.

(Overruled by Judge Busteed. See transcript of minutes.)

3. Amended claim and answer of the U. 8. Page 20,

9. Claimants’ exceptions (by Hamiltons, attorneys). Page 24.

10. Affidavits filed by Hamiltons, proctors for claimants, in sup-
port of motion to set aside the sale of 454 bales by marshal Hardy,
for fraud, &e. Page 28 to 34.

11. Venditioni exponas. Page 34.

12, Return thereto. Page 35.

13. Notice to parties of motion to set aside sale. Pages 43 to 47.
(Note—We have seen heretofore that Judge Busteed refused to set
aside the sale.) | | 3 i

b
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14, Proctor’s consent for the cotton to be bonded. Page 49.
5 15. Judge Busteed’s order allowing part of the cotton to be bonded.
age 50,
16. Account of sales by Woodruff & Parker produced, in obe-
dience to rule nisi vs. Secor. Page 51,
17. Secor’s answer to rule nisi. Page 52.

TRANSCRIPT No. 6

Contains thirty-two itemized bills of costs, respectively approved
by Judge Busteed’s thirty-two decrees; each of which decree recites
the amount of its corresponding bill of costs in numero. See tran-
script of minutes for the thirty-two deerees. The original of each
of these thirty-two decrees is on file among the records of the court
in Mobile, with Judge Busteed’s own signature to each one. FEach
of these bills contain a charge for the Marshal for keeping the cotton,
and this charge 1s wn addition to the large sums allowed him by Judge
Busteed out of the gross proceeds of the sale.

See the transcript of minutes No. 4, page 40. Compare these
bills of costs with the act of Congress.

That act encourages consolidation of suits, and punishes attor-
neys who fail to consolidate and thus bring costs on their clients.

Observe:

1. That Hardy is allowed for 32 seizures and monitions, when
there were in fact only 18, counting Gray’s case. See transeript
No. 7, of 17 seizures and monitions, and transcript No. 2, of one
seigpure and monition, in Gray’s case, having the marshal’s return
endOmsed on each.

2. Worrall is allowed for 32 stipulations, and, indeed, for even
more.

3. Worrall is allowed for 32 final records which cannot now be
found anywhere on the records of the court,

4, Worrall is allowed 810 for each one of his 32 reports, requiring
only a simple computation of the amount due to each salvor under
given rules. One short report would have covered the whole
ground fully, the cases having been consolidated and there being
in fact only 18 cases.

5. The large allowances to various persons, and glaringly exces-
sive costs allowed and maintained by the Judge, can only be fully
understood by examining—1st, The 32 bills of costs; 2d, The
allowances to Hardy; 3d, Hardy’s account of sales of cotton, and
his vouchers for expenses thereof, where it will be seen that Wilson
gets his full share also; 4th, Those transcripts relating to claimants’
efforts to set aside the sale made by Hardy.

TRANSCRIPT No. 7

Contains 17 writs of seizure and 17 monitions, with Hardy’s returns
endorsed thereon. For seizure and monition in Gray’s case, see
transeript No. 3, pages 5 and 6.



Shpapr [

TRAN A o
Final record of Price Willi 00 416 334 1O rail 595
Mallory and Thos, Eldridge, .B87
LIBRARY OF CONGRESS 1869a
| | Copy 2

0 012 228 234 A



